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ABSTRACT 

-he handbook is intended to inform parents of 
handicapped children and other child advocates of the right to 
education laws in New Hampshire and to suggest actions to obtain 
appropriate public education. Chapters focus on the following topics: 
the importance of an education to the handicapped child; definitions 
of the physically, intellectually, or emotionally handicapped person; 
the child's right to elementary and secondary education under general 
and specific state laws; the rirrht to a preschool education; the need 
to notify the child's school district of a child's special needs; 
identification of the nature and/or severity of a child's learning 
problems; reevaluations; placement in a special educational program, 
the parent's right to a formal hearing before and after placement; 
monitoring the special class or educational program; the child's 
right to suitable transportation; and exemptions, suspensions, and 
dismissals. Appended are a bibliography, a glossary of legal terms, 
the state laws, the state standa. ds for the education of handicapped 
persons, and a partial listing of the state's resources for the 
handicapped child. (DB) 
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Acknouitidgantnti >• HlkUz I alonz cm iz^pomlbtt ^OK any zAAofU 

that may appzoA on thz ^ottouiing pagti, thz 
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in thz Handbook bzJtong& to many pZAAom. 
SpzcLal thanks and cAzdit muAt be givzn to 
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pAZpaAZ thz Handbook ioA pabticjotion. Va^. 
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SpzciaJt Education Szction ^OA thz Nu/o Hamp6hiAJi 
Statz VzpaAtnzuvt o^ Education Azvizuitd thz 
^lAit dAO-^tA 0^ thz Handbook , and 6uggt6tzd 
a fumbzA o^ iinpoAtant changes, Vzbbiz Hzt^zld 
pAzpoAtd thz 6zctLon zntUlzd: Thz Rz6ouKct6 
AvoAJtabtz to thz HandLcappzd Child , HnaJUy, 
in mitLng thz hzdUon zntitlzd: EKzmptioM , 
Su^pzniiofU and ViAmiAAali, I boAAovJzd UbzAoJUy 
iAom an unpabti6hzd mzmoAondum by Waynz PAt66zl, 
a ^oAmzA Ata^i mzjnbzA at Child and family SzAvice^* 
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THE FIMAWCIAL SUPPOVT AWP EMCOURAGEMEWT WE RECEIUEP FROM THE MEW 

HAmnm vimiou of memtal health amp the Manchester comprehemsive 

MEWTAl HEALTH CEWTER. 



PREFACE 



ThAj, Handbook n.m ivfUttzn ^oA poAzrvU and othoA child 
advocates. The. infiOfmation pAovidzd in tkz Handbook it a 
tool that poAznti,, tzackMA, social mnkvUi and othzK con- 
cznnzd ptfU>on& can oAe to taf^eguaAd thz kandicapp&d child* 6 
flight to an appA.Cyiiatz zduccution. 

HoioeveA, to tzcuAe. an t^^tcZivz zdiication {^on. tko, 
handicapped diild will not bz an zaiij taik. Pafi&nXA and 
othzA child advocatzA mu6t ofiganizz tog&theA to pu/Uuz 
both Izgal and Izgi&lative ^zm&dizA vohzmvzA. thz handi- 
cappzd child id d&ni&d hii on. hzK night to "th& but 
and mo&t z^e.ctivz education po66iblz." 

OtheA peAionA and on.ganizaJtionA - thz AmcAican Civil 
Libtntie^ Union, social aqmciz/i, Wew; HampthiAZ Lzqal A66i&- 
tancz, pAivatz aitonnzyA, the, Mzdical Society, conceAn&d 
Izgi&tatofu , tzacheJUt and school admini^tAJxtouL - cm aitidt 
yoa in the cou/it& on. bef^om thz Statz Lzgi&laXuAz. Howzvtn., 
thz ipinit and the momentum behind 6uch an z^^ont will have 
to come in.om you.: thz child* & paA.znt6, 

Anticipating thz inevitabiiiXy o^ impontant Kz^onm in 
thz laitis aiizcting thz handicappzd child. Child and Vamily 
SzAvicttt 0^ WeM) HampAkUiz i& pn.zpaA.zd to iznd you updatZA on 
thz State's lai06 and edacational 6tandaAdi, ai weZl a& any 
nztzvant couAt dzcition^ on thz handicappzd ckUd'6 night to 
an appKopniatz zducation, 
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INTROWiCTK^N 



In earlier times the handicapped child was not seen 
as a public concern or responsibility.^ And even 
today, while expressing great concern for children, 
few states invest much of their resources in programs 
designed to help the handicapped chi.ld. In addition, 
state laws and public institutions (e.g. schools) 
often appear indifferent to the special problems and 
needs of the handicapped child. As a i-esult, many 
handicapped children have been denied basic rights 
and opportunities that are uniformly granted to 
other children. 

For example, despite state laws providing children 
with a right to a publicly supported education, there 
may be as many as one million handicapped children 

in the United States who have been excluded from the 

2 

public schools. Here in New Hampshire, because of 
inadequate funding of programs of special education, 
at least 125 handicapped children are known to be 

3 

awaiting placement in appropriate educational programs. 

1. Watson V. City of Cambridge , 157 Mass. 561 32 N.E. 864 (1893), 
State ex re I Bea t tie v. Board of Education , 169 Wis. 231, 172 
N.W. 153 (19193. 

2. Weintraub, F. and Alan Abeson "Appropriate Education for All 
Handicapped Children: A Growing Issue", Syracuse Law Review , 
Symposiim Issue, Vol.24, No. 4, December, 1972. 

? Source: Arthur Gillette, Acting Director, Special Education 
^ Sec"^ion, N.H. State Department of Education. 

ERIC 



After six months of being on the waiting list, seven 
(7) of these children had been sent to the State 
Industrial School*. Hundreds of other handicapped 
children have been assigned to educational program 
that do not meet their needs. As a result, many of 
these children are often early "drop-outs" frm 
school; suffer emotional problems**; and often 
find it Lnpossible to actualize their potential. 

The purpose of this handbook is to inform parents 
and other child advocates of their children's 
rights to an effec^ve education, and to suggest 
the actions a parent or other child advocate can 
take to secure the child's right to an effective 
education. 



* Hill, P., The Education of Handicyped aildren Mmchester, N.H., 

Child and Family Services of New mpshire p.ZO. 
** Ms. Hill also reports that of the 60 childrr/n at the N.H. State 
Hospital, 901 have been discovered to have sam form of moderate 
to severe learning disability. IBID, p.ZO. 
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THF. IN<PC)RTANCE OF AN EDUCATION TO THE HANDICAPPED QIILD 



In thuz day6, it jU doab^^ot that my 
dnild may Kteaonabty be expected to succeed 
in li^e. l& dznitd tkt oppoKtwuXy 

an zdacation. 

- thz UniXzd Statu SupKwe, CouAt^ 



That education is urqportant to handicapped children 
cannot be denied. In fact, most professionals agree 
that every handicapped child can benefit from "the 
opportunity of an education." ^ For exainple, accord- 
ing to Dr. Philip Roos, the Exeajtive Director of 
The National Association for Retarded Oiildrea, 



Even the most profoundly retarded. . . . 
have some capacity for development. The 
scope of special education (should and can) 
include all levels of retardation.^ 



It should also be recognized that in depriving the 
handicapped child of his right to an effective 
education, the state may deny an education to the 
most needy. For unlike children Mho can acquire 
certain basic skills (e.g. the ability to read) 
through experience or infbmal instruction, most 
handicapped children will require formal programs 



Browi y. Board of Education, 347 U.S. 443 (1954). 
Rocs, P., 'Trends and Issues on Special Education for 
the Mentally Retarded", EAjgation and Trainin£ of the 
Mentally Retarded , Vol.5, ND.2 (1970). See Qoceptfonal 
Oiiidren in the schools, Lloyd Dimn, ed.. Holt, Rlnehart, 
Winston (1963). 
IBID, p.5]i. 




4. 
5. 



6. 
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of instruction and/or training to acquire these skills. 
The retarded child, in particular, may suffer great 
harm if he is deprived of his "opportunity of an educa- 
tion". According to Professor Thomas Gilhool of the 
University of Southern California, 

Absent education, the retarded children 
will be unable to provide for himself, and 
may even be incapable of self -care and hence 
in jeopardy of institutionalization, loss of 
liberty and even loss of life.' 

Given the obvious in|X)rtance of an education to every 
handicapped child, it is the duty of parents arid other 
child advocates to do everything in their power to 
ensure that handicapped children are not deprived of 
their righ^ to an effective education. 



ERIC 



7. 'Tlaintiffs' Menorandw in Support of Iheir Motion To Convene a 
Three Judge Gourt", Peroisylvinitt A»sociatian for Retwded Chll- 
dren v. Cuwmii<calth''onwisyiyinia, 354 F. stjpp. 1Z57 ce.d. 



Pa. i97i;. 



mi IS HANDICAPPED? 



According to state law - RSA 186--A:2, a handicapped 
child shall mean any person up to twenty-one years 
of age (21) who meets one or more of the following 
definitions: {UotZ} The dtiirUtionA OAt txtJivntly 
vagut. Thu6 the. def^lrUtconi cuit only uAz^ul In 
that the.y pxovide. a genVLol AtandoAd oK Ktiwuict 
point ioK tht pfLO f,t66ioneLt - phy6lcAM, pAychlatAist 
OH. p^ychologlit - whole dicLgno6l6 that a thUd l6 
phyAlcattyt InteJUectuatJty ok unotionatty handicapped 
mat aJUo Aatlt^y the State' 6 legal definition of 
handicapped if a child iA to be tlLgiblz fox a 
pfujgnam of ipecial education). 

RSA 186-A:2, 

I. 'THYSICALLY HANDICAPPED SHALL MEAN A PERSON 
UP TO TWENTY-ONE YEARS OF AGE, MARRIED OR 
UIWAJ^IED, WOSE ACTIVITY IS OR MAY BECOME 
SO FAR RESTRICTED BY REASON OF A PHYSICAL 
DEFECT OR INFIRMITY, HOWEVER CAUSED, AS TO 
REDUCE HIS NORMk:. CAPACITY FOR EDUCATION OR 



I. (cont'd) 

SELF-SIPPOPT, OR B^7^^. 



CowtnfcntA : Wote thaX. in oHdeA ^OK a pzA^on 
to bz conildtitd phy6lcatty handLcappzd 
undzA. K.H. tata {and thzmby to bz ztiglbtt 
^OK a pJiogKcm o^ hpzcAjoJt. zduaatLon) , a 
child miut not only bz handicappzd but that 
handicap muAt aJUo fizdatz thz chAJtd*6 nowal 
capacity ^oa. zducation and/oK 6zti-6appofU. 
P/iz^umbty, a chltd wkohz handicap dott not 
a^^zct hl6 capacity ^ofi zducation dozA not 
bztong in a ipzc>iaJt ctaA6 oK pKOQfum* 

In its publication » "Standards for the Education of 
Physically Handicapped", the SUte Department of 
Education describes several types of physical handi- 
caps. These descriptions are rather technical, and 
are sometiines confusing, but they may be useful to 
the professional (physician, audiologist, psycholo- 
gist or psychiatrist) who is responsible for deter- 
mining if your diild is physically handicapped. 



8. RSA 186-A:2, I, (supplenent) as amended in the 1974 
Special Session. 



-7- 



(1) Learning Disabled 

"Children with one or more significant 
deficits in essential learning pro- 
cesses requiring remediation through 
special educational techniques. A 
child in this category generally 
demonstrates a discrepancy between 
expected and actual achievement in 
receptive or expressive language 
and/or spatial orientation. Learn- 
ing disability is not primarily the 
result of sensory, motor, intellectual, 
or emotional handicaps, nor is it the 
result of the lack of opportunity to 
learn. However, learning disabled 
children are sometimes seen display- 
ing the above handicaps in addition 

9 

to their learning disability." 



(2) Hearing Handicippe<i 
(a) Deaf 

"Oiildren with a hearing loss severe 
enough to seriously interfere even 
with aiRplification and comRunication 



9. "Stmderds for the Education of Physically Hsidicappod", 
• publication of the N.H. State Departnent of Education. 
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( 2 ) Hearing Handicapped (cont ' d) 
(a) Deaf 

training 'a the development of 
receptive or expressive language 
skills. Usually a child in this 
category has suffered the hearing 
loss before the development: of 
spoken language. 



(b) Hard -of -Hearing 

Oiildren witii a hearing loss SfV.i'^s 
enough to seriously interfere without 
amplification or conunication train- 
ing in the development of receptive 
or expressive language skills. A 
child in this category may suffer a 
hearing loss before or after the 

10 

development of spoken language." 



(3) Vision Handicapped 
(a) Blind 

"Children whose vision loss indicates 
that they can and should function in 
their total educational program chiefly 



ERIC 



10. IBID, p. 2 
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(3) Vision Handicapped (cont'd) 

through the Braille system, audi- 
aids and special equipment necessary 
for them to pursue their education 
effectively without the use of 
residual vision. 

(b) Partially Sighted 

Children who retain limited but 
useful vision for acquiring an 
education, but whose visual iii5)air- 
ment after needed treatment and/or 
correction reduces school progress 
to such an ex*.ent that special edu- 
cational provisions are necessary." 

(4) Speech Disorders 

"Children with speech patterns that 
deviate so far from the speech of other 
children that it calls attention to them, 

interferes with ccmnunication, or causes 

12 

its possessor to be maladjusted." 



ERIC 



11. IBID, p. 2 

12. IBID, p. 2-3 
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WHO IS HANDICAPPED? (cont ' d) 
RSA 186-A:2, 

II. "im^LLECTUALLY HANDICAPPED SHALL MEAN 
A PERSON UP TO TWENTY-ONE YEARS OF AGE, 
MARRIED OR U^^1ARRIED, WHOSE ACTIVITY IS 
OR MAY BECOME SO FAR RESTRICTED BY INTEL- 
LECTUAL HANDICAP, HOWEVER CAUSED, AS TO 
REDUCE HIS NOPMAL CAPACITY FOR EDUCATION 
OR SELF-SUPPORT, OR BOTH." 

Come.ntA i Note, that in oxdtA ioK a ptMon 
to be. cjomideAzd "inteJUtcXualty heLndLcappexi" 
undtK N.K. liuo {and thereby to be eJUgibte 
^OK a pKogfiam oi 6ptcAMl tdutation] a duM 
miiAt not only be handlcappe-d, but that hand- 
leap muAt alio Keduct the. dUZdU nofunal 
capacity ioK education and/ ok Atti-6uppoHt, 
OtheAMiUe, thexe vDouZd be no Keaion to plact 
the child in a hpvilal cloAh ok pKogHam, 

RSA 186-A:2, 

III. "EMOTIONALLY HANDICAPPED SHALL MEAN A 
PERSON UP TO TWENTY-ONE YEARS OF AGE, 
MARRIED OR U^MARRIED, WHO, BY REASON OF 

ERJC 13. RSA 186-A:2, II, (supplement) as nended in the 1974 

™" Special Session of the N.H. Legislature. 



-11- 



III. (cont'd) 

IhHTRNAL BmriOrqAL CONFLICTS, FITME CONDI- 
TIONS OR GENERAL ENVIROhWENT, HAS BEHAVIOR 
AND/OR LEARNING PRDBLB1S OR IS OTHERWISE 
UNABLE TO MAKE NHIWAL SOCIAL OR EDUCATIONAL 
ADJUSIMENTS BITT WHO HAS SUFFICIENT INTEL- 
LECTUAL AND B10TIONAL CAPACITY TO BE ENABLED 
WITH CLINICAL DIAGNOSIS, PROPER TREATMENT, 
TRAINING AND RB1EDIAL EDUCATION TO BECOME A 
RESPONSIBLE AND SELF-SUPPORTING CITIZEN."^^ 



o 

ERIC 



14. USA 186-A:2, III, (supplement) ms amended in the 1974 
Speciil Session of the N.H. Legislature. 
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TT E HANDICAPPED QtlLD'S RlgfT TO AN ELBCTARY AND 
SECONDARY SanOL EDUCATION UNDER gTATE LAW 

Society now recoj^izes that public 
elementary and secondary education is a 
state-granted constitutional right. 

15 

- New llainpshire's Federal District Court 

Handicapped children are first of all children, and 
are therefore entitled to all the rights that have 
been granted to children. Thus parents and other 
child advocates should look beyond the "special" 
laws that have been enacted to protect the handicapped 
child, and they should also examine those state laws 
that are intended to benefit and protect all children. 
When read in conjunction with the "special" laws, these 
state laws can provide significant benefits and guarantees 
to the handicapped child. 

The State Uws Providing All Children With A Right To 
An Education 

Uo awthofUty jU ntzdtd ion tht ^wfuda.- 
mtntaJt AmtfUcan pfUncA.ptt that a pubtLc 
Achool tduLotLon thiough kigh sdioot <cA a 
b(Uic fughJt oi aJU cUiztnA. 

- Nzjjo Hamp6hULe.'A fzdzftal VUtnJLcJt CouAJt 

The New Hampshire State Legislature is eitixjf w ered by the 

15. Vail V. Board of Education of the Portswouth School District , 

o 354 P. Supp. Sd2, 682 a$73). 

ERIC 16. Cook V. Edwards. 341 F. Supp. 307, 310-311 (1972). 
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Constitution of New Hampshire, Part II, Article 83 ■ 
"Encouragement of Literature, Trades, etc." to make 
laws concerning education. Pursuant to this grant 
of authority, the Legislature enacted RSA 189:1 -a 
(supplement) : 



Duty to Provide Education . It shall 
be the duty of the school board to provide, 
at district expense, elementary and secondary 
education to all pupils under 18 years of 
age that reside in the district. ... (emphasis 
added). 



Another state law - RSA 193:1 obligates every child 
to attend school between the ages of 6 and 16: 



Duty of Piyil . Every child between 
6 and 16 years of age shall attend the 
public school within the district or 
public school outside the district to 
which he is assigned or the approved 
private school during all the time the 
public schools are in session. .. (en^has is 
added). 



Citing tiese two laws (RSA 189:l-a and 193:1), the 

Federal District Court here in New Hain)shire has 

stated that 

"Society now recognizes that public 
elementary and secondary school education 
is a state-granted constitutional right." 



17. Vail y. thg Board of Education of thy Pprtmouth School 
555)01 District > 554 F, Suip. 59Z, 602 (1973), 
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Parents and other child advocates shoiJ ; note the 
words used in the tvio laws (RSA 189: 1-a and RSA 
193:1): "education to all pupils" and "every child... 
shall attend the public school". This statutory 
language is evidence that the right to an education 
has been granted to the handicapped child. Therefore, 
pursuant to RSA 189: 1-a and RSA 193:1, when a handi- 
capped child reaches six* years of age he has a right 
to a publicly supported education through high school 
or until he is 18** years old. The child's local 
school district is responsible for providing the child 
with this publicly supported education. 

Note that under RSA 189: 1-a, the school district must 
provide education to every child who resides in the 
district. Although "residence" is a difficult tem 
to define, it usually means where a child lives. 
Generally a child's residence is the sine as his 
parents. However, if a child has been rencved from 
his parents' heme and placed in a licensed foster 
home, group home or institution for children*** he 
"shall be entitled to attend the public schools of 
the sch.ol district in which said home is located..." 
(RSA 193:18-b). Thus 'the school district in which 



* If a child reaches his sixth birthday after Septanber 30, he does 

not have to attend school until the fbllowing school year (RSA 193:1). 
** Another state law - RSA 186-A:2 (supplement) - gives handicapped children 

an extra three (3) years to complete their high school education. 
*** For the definition of foster how, group hone or institution for 
children: RSA 193:18-a and 170:2 (sqyploMnt). 
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said home is located" would be responsible for 
providing the handicapped child with an effective 
program of special education. 

Under a law enacted in 1973, when a child has 
been placed in a foster home, etc. by the Division 
of Welfare, or another licensed child-placing 
agency*, the school district may receive up to 
$20n.no in state aid to help pay for the child's 
education. 

Similarly, handicapped persons,, between 6 and 21 
years of age, who are patients in any public or 
private institution not only have a right to an 
education , but the patient's school district is 
liable for the state average tuition - RSA 8:41-C 
(supplement) . 



• Other licensed child-placing agencies are: Q\ild and Family Services 
gRjC of N.H. and Catholic Social Services, 

-a™ 18. RSA 198:23-26 (supplement) 
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The Special Laws Providing Handicapped Children With A 
Right To An Effective Education . 

Jt li htM.by dteZoKed to be the. potity 
oi tkt 6tatt to pnovidt tht bt6t and mo6t 
tlittUvt tducation po66lbli to alt kandi- 
capptd ckUdAtn in Ncm Hamp6hOut. 

- ChapteA 1S6-Ai1 oi UtMJ HampikUttU RtvUtd Statutes Annotated 

Some handicapped childrai will require special help 
if they are to remain in their regular classrooms; 
other handicapped children will require special 
classes. To ensure that these children are provided 
with an effective edacstion, the New Hanpshire State 
Legislature enacted Chapter 186-A. The intent of 
this Qiapter is to ensure that every handicapped 
child, who is capable of benefiting from instruction, 
receives " the best and most effective education possible" 
(fiy emphasis) . 

Under RSA 186-A:7, if a child is handicapped and 
requires a special program of education, the child's 
school district must, after an appropriate evaluation 
of. the child's needs (e.g. IQ test, medical examination, 
etc. - see section entitled: Required Tests, Evaluations 



ERIC 



19. RSA 186-A:1 (suppleMnt) 
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Examinations) , assign ths child to one of the 
following programs: 

(1) The school district iiust place thfi 
child in an appropriate school pro- 
gram (e.g. regular classroom witii 
supportive services or special 
class) that is maintained by the 
local school district; or 

(2) Ihe school district must send a 
teacher to the child's home for 

a minimun of five hours per week; 
(this is the least desireable 
alternative and should only be 
used when the child's physical, 
intellectual, or enotional condi- 
tion causes prognms 1 and 3 to 
be uia^/ailable) 

(3) The school district oust place 
title child in an appropriate pro- 
gram that is aainttined by another 
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(3) cont'd 

school district or by a private 
organization, and pay the state's 
average tuition to that school 
district or private organization. 
(The State average tuition is 
computed annually. In 1973, it 
was $674.00 for an elementary 
school child and $971.00 for a 
high school student.) 

If the tuition at the public or private school 
to which the handicapped child has been assigned 
exceeds the tuition provided by the child's 
school district (state average tuition), then 

the SUte Board of Education is responsible for 

20 

paying any excess tuition costs. However, 
due to the parsimony of the State Legislature 
and/or poor financial planning by the State 
Department of Education, the State may not have 
the monies to pay these costs. 

Moreover, pursuant to an amendment to RSA 186-A:8, 

20. RSA 186-A:8, VI (supplement), as msuM in the 
1974 Special Session of the N. H. I^gisltture. 
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the State is only responsible for the handicapped 
child's excess tuition costs (the cost that 
exceeds the state average tuition) "when the 
(legislative) appropriation is sufficient so 
as not to jeopardize existing obligations 
undertaken by (the State Department of Education) 
in assisting handicapped children currently 
under special instruction."^^ In other words, 
the State Board of Education is only responsible 
for the excess tuition costs when the Legislature 
has given them sufficient funds to pay these 
costs. To date, the Legislature has never 
provided them with sufficient funds. 

Therefore, before a parent agrees to the assign- 
ment of his child to a program of education 
where the tuition may be more than the state's 

average tuition, he should find out if the 

22 

State will pay any excess tuition costs. If 
the State cannot or will not pay such costs. 



21. RSA 186-A:8, VI (supplement), as amended in the 
1974 Special Session of the N. H. Legislature. 

22. Contact Mr. Matthew Drewsky, Director, Special 
Education Section, N. H. State Department of 
Education, 105 London Road, Building #3, Concord, 
New Hampshire 03301, tel # 271-3741. 
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the child's parents must then decide (1) whether 
to ask their local school board to pay the excess 
tuition cost,* or (2) whether to demand that their 
child be placed in a less expensive, but equally 
appropriate, program of education and training, 
or (3) whether to pay the excess tuition costs 
themselves . 

According to RSA 193:3 (supplement) a parent may 
apply to their local school board for a change 
in their child's school assigment if that assign- 
ment "will result in a manifest educational hard- 
ship to that child." Any situation where the state 
average tuition is not sufficient to pay the child's 
actual tuition costs , and where the handicapped child 
may theivby be unable to enroll in the school program 
to which he has been assigned, would appear to result 
"in a manifest educational hardship to that child." 

Parents and other child advocates should also TCMBber 
that, according to state Ifif, every handicapped child 
is entitled to "the ^est and most effective education 
possible" - RSA 186-A:1 (supplamt). 



• Pursuant tc ^S^, 186-A:8, III (suqjplownt) the local school 
district may piy the excess tuition costs 'Nfhen in the 
o judgoMnt of the school board the ciraastances warrant it." 

ERIC 
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Clearly, a right 1:0 the state average tuition is not 
the same as a right to an effective education. In most 
cases, the actual cost of educating a handicapped child 
will far exceed the state average tuition. Thus in 
providing a child with the state average tuition, a 
school district may not provide x}w handicapped child 
with "the best and most effective education possible." 
In fact, the child may be unable to secure any education 
at all. Such a result is clearly at odds with Judge 
Bownes' niling in the Vail case that "elementary and 

secondary education is a state-granted constitutional 

23 

right"; as well as with the State's announced policy 
"to provide the best and most effective education to 
all handicapped children in New Hampshire." 

Given the obvious difference between the right to an 
education and the right to the state average tuition, 
I believe a parent would be well-advised to consult 
with an attorney whenever the state average tuition 
will not guarantee the handicapped child his "opportwity 
of an education." As attorneys can be quite expensive, 
I would also reccnnend that parents join ^cLth other parents 
to shara the legal costs of protecting their children's 
ri^t to an effective education. 

23. Vail V. Board of Education of the Portsaouth School District- , 
354 F. Supplement 592, 602 C1973}. 
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TOE HAiNDICAPPED CHILD'S RIGHT TO A PRE-SOCOL EDUCATION 



The comntcttee l6 eaooAt tkout KZ^toAch in 
the, zducxuUon pfit^Achoot chJUtAfLtn hab 
dmofUtAruUd thxit tiutly tducjotion can atceZ" 
VuUt ^o6ial and mtntal dtveZopmtnt oi hxndl' 
capptd ckiZd/Ltn. On tht othtx hand, lack oi 
tducational atttntion to pfit-^choot handi- 
capped ckUd/Ltn ttndA to incaa^t thi ntjsativz 
tiitct 0^ mtntat and phyAical dLUabitUJLu 
OA thz child becomes otitn. 

- national Ads/iioKy Coimittzt on Handicapptd ChitdKtn 



In order for the handicapped child to attain his 
full potential, and to interact successfully with 
other children, his education should begin &s soon 
as possible. Recognizing this fact, the New Hanipshire 
State Legislature, in March, 1974, SBiiended the state's 
laws to provide: 



1. that a handicapped person can mean a 
child from 0-21, years of age. This, 
pre -school children who are handicapped 
may be eligible for special educational 
prognms; and 



"Schooling for handicapped children may 
comence at any age when approved by 
the state board of education," 



24. National Advisory Coadttee on Hmdicapped Children, cited 
in State Lw and Bdacation of HMdicapped Children : Issubs 
and RecflBwndatlons, WBintnniD, F., Aoeson, A., Braddock, D., 
The Couicil fbr Exceptional Children, p. 21. 

25. RSA 186-A:2, !, II, III, and IV, aid RSA 186'A:8, (supploMnt), 
as amded in the 1974 Special Session of the N.H. Lefislature. 
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Previously, school inj? for handicapped children 
began when the child reached the age of 5. 
Under a special exception, schooling for deaf 
children began at 4. 

Pursuant to the authority just granted to them 
by the State Legislature, the State Board of 
Education has the authority to rule that 
schooling for handicapped children shall comnence 
as soon as it can be determined by appropriate 
professionals - i.e. audio logi s ts , psychologists 
or psychiatrists - that the infant or toddler 
is physically, intellectually or emotionally 
handicapped, and that the child can benefit from a 
program of special education or training. 

Once the State Board of Education sets the age 
at which schooling for the pre-school child may 
coninence ■ then the school district where the 
child resides " shall establish programs for 
handicapped children as approved by the State 
Board of Education, or shall pay tuition (state 
average tuition) to such an approved program 
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maintained by another school district or by a 

26 

private organization." 

Given the great importance of providing handi- 
capped children with an educational headstart, 
the State Board of Education should act promptly 
to ensure that the educational needs of the 
liandicapped child are met at an early age. 



26. RSA 186-A:7 (supplement) 
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TO NCyriFY YOUR CHILD'S SCHOOL DISTRICT THAT YOUR CHILD 
MAY REQUIRE A PROGRAM OF SPECIAL EDUCATION 



If you believe that your child needs a program 
of special education, then you should notify 
your school district (write to the superintendent 
of schools) that your child may require a pro- 
gram of special education. And ask your school 
district to -arrange for your child to be eval- 
uated by appropriate professionals. 



A sample letter, which you can copy, is printed 
below. Make two copies of the letter. Keep one 
copy for yourself, and send the other certified 
nail with return receipt to your school superin- 
tendent. Keep the receipt. 



ERIC 



your address 
date 



(Nane) School Sixperlntendent 
(Naae) School District 
City, State, Zip Code 

Dear Sir: 

This is to notify you that our son, (daughter), 
(child's naoe), has been diaeaoied as (describe 
handicap). Re (she) vas bom on (month, day, 
year) and requires a progrsa of education and 
training appropriate to his (her) abilities. 

Would you please schedule (child's name) for 
an eraluatlon as soon as possible. 



Thank jeu. 



Sloeemlx, 
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TO IDENTIFY THE NATURE AND/OR SEVERITY OF A CHILD'S 
LEARNING PROBLBI(S) 



Be^o^e a thUd w)ko nttdi 6ptCAMl educa- 
tiomU neJtp con be ptactd in a Aptdal eZuA 
OK pLognm, he hhouJLi be tested and evaluated 
to dttvmim what kind o^ ^ptcioX. dtoAh ok 
pKOQKon moht appKopKiate. to tht c.hiJid'6 
need*.*' 

- Vk, iiUlUm Lothujp 
HoMchutZA CompKthtMlvt Utntat HtaJUh CoMtiA 



To be effective, a program of education and/or 
training must attend to the handicapped child's 
real needs. Thus, it is not enough that a handi 
capped child be enrolled in school; he must be 
enrolled in an educational program that is 
OONSISTENT miH HIS REAL NEEDS. Ihe following 
exanples should help to explain this point: 



(1) a child with a learning disability 
will be denied an effective education 
if he is mi stakenly assigned to a 
special class for retarded children; 
or 

(2) a retarded child will be denied an 
effective education if hs is mistakenly 



ERIC 



27. Utter dated May 9, 1974 to Child and Faidly Services of N.H. 
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assigned to a special class for 
emotionally disturbed children. 

In other words, the effectiveness of any educa- 
tional program will always depend on a correct 
identification of the nature and/or severity of 
a child's handicap. 

In New Hanipshire, in order to ensure that a handi- 
capped child's educational needs are correctly 
identified, the State Board of Education requires 
that a child be tested and/or evaluated before he 
is placed in a special class or educational program 
for the physically, intellectually or emotionally 
handicapped. 

The State Board has adopted certain test or eval- 
uative procedures that the school district must 
follotf. Copies of these procedures are included 
in this section. As these procedures are often 
confusing or vague, we have, wherever possible, 
attempted to provide reasonable interpretations 
or explanations. 



-28- 



Parents and other child advocates should become 
familiar with these testing or evaluative proce- 
dures. They are, like our state and federal laws, 
the tools we can use to protect the handicapped 
child. 

PARENTS AND OTHER fHILD AIVOCATES SHOULD MAKE 
SURE THAT SCHOOL DISTRICTS ARE IN COMPLIANCE 
WITH THE PROCEDURES THAT HAVE BEEN ADOPTED BY 
THE STATE BOARD OF EDUCATION, AND TOAT NO "SHORT- 
OTTS" ARE TAKEN WHEN A CHILD IS BEING EVALUATED 
OR EDUCATED. 

If a parent or other child advocate feels that 
the school district's evaluation of the child 
was inadequate or inccnplete, he may insist that 
the school district follow the standards that 
have been adopted by the State Board of Education, 
or he may have the child re-evaluated at an 
appropriate mental liealth clinic, hospital, or 
by a qualified professional (physician, audiclogist, 
psychologist or psychiatrist) . A Ackoot dUtfUUU 
iaUWLt to pKoptAly tvaJtmU yovA ckUd U ctAZaMy 
a good ^eoAon to dtmand a htoAAMg be^o^e youJt tocAt 
school booAd Uee Tht PoAJtivU' UshU To A HojUma 
HioKt And AjtiA Ptacwtnt ) about tht cofiAzctnus ok 
appfiopfUattnuA oi yovA child* 4 ichoot pfiogHm, 



-29- 



The Required Tests, Evaluations and Examinations 

By law - RSA 186-A:7 (supplement), the State Board 
of Education is responsible for determining who is 
eligible for special education programs. In accor- 
dance with this legal responsibility, the State 
Board of Education has promulgated certain standards 
that local districts must follow in detemining 
whether a child is handicapped and requires a pro- 
gram of special education. Thus, by law, a child 
cannot be placed in a program of special education 
unless these procedures are follo«^. 

The standards that have been adopted by the State 
Board of Education are intended to ensure that 
the cause or causes of a child's learning problen(s) 
are correctly identified. ThuM biiofu any chJUd 
may be oAAlgntd to a iptuaJL eJtxk6, AcJioot ok 
tdticjoXAJonal pKogfum i A tht handieapptd, tht tm 
KtowUti that thz ioUauting ttUA, txwUnstloiu , 
tvaJbiatioM ok coMuJUatioM be tompUXtd, (Note: 
Any or all of the procedures printed below may be 
waived by the State Departasnt of Education. How- 
ever, such a waiver can only be aade on a case by 
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case basis; and then only for a good and sufficient 
I'eason. Parents and other child advocates should 
insist on a written explanation if any of the follow- 
ing procedures are not followed.) 

1. IhTTELLECniALLY H/VNDICAPPED . Before a 
child may be assigned to a special 
class, school or educational program 
for the intellectually handicapped, 
the school district must take the 
follcMdng steps: 

A. "Intelligence Quotient" (I.Q.) 
must be detemined by a qualified 
(psychological) examiner on an 

28 

individual test of mental ability." 

The State Department of Education recom- 
mends that one of the following IQ tests 
be used: Revised Stanford Binet or 



ERIC 



28. "Standaitls fbr thB Education of Intellectually Handicapped", 
a publication of the N.H. State DepartMnt of Education, 
SpecUl Education Section. 
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Vteschler Intelligence Scale (WISC) 
for Children. 

Commznt6 : A "quaU^izd {psychologicat) 
zxamineA^ mold apptax to bt a psycho to- 
gl6t Mho h(U been cvuUiizd by tht A/.H. 
^tatz BooKd ExcaUntu o^ ?6ythuloglit6 
Uee RSA 330-A:7 and 11), oK a AptcAxitUt 
who h(U been tccenAed by tht Statt Boeuid 
0^ Educjotion to 0.66 166 a child' 6 iMtiXJitc- 
tual functioning (^ee ^eqiu^emen^ fon. a 
"SpzUatut in AA6Z6AmeMt of InttJLUctual 
Punctijoning" undt^ Statt StandoAdi). 

B. "When indicated, apprq)riate 
medical examinations shall be 
required." 

CotmzntA i Only a phyAicAJUi can dvbuminz 
ii a medical txanimvUon l6 not "indiealtd" . 
ThtftzfoKZ H>e 6ubmil that a mtdieal txanina- 
tion 6hould almy6 be KtquiAtd, mlU6 a 
phy&icAjon, Oiitt/i a full Ktview oi tht iactA, 
findi that 6adi an txtminaUon am umtcuioAjy. 



29. IBID, p. 2 

30. IBID, p. 2 
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Tfie "mtdLLcal zxjemincuUon" 6hould be mofit 
than a ge.mAal physical. U Ahould be. an 
ixmiiuvUon duiQntd to identiiy any pky6- 
ical cjouuz ok caoam ioK a ckUd'6 UoAning 
pKjobtejM. Fo/i zxwnplz, a thiZd uiho hiu a 
hexuUng pfiobtm mouj apptoA. to be 6toM, and 
even 6coftz veJiy tovj on an acfo^evement on 
yjzAbal tut. 

In addiUon, the. phy^lcXan my deXeJmim 
that iuAXheJL testing li nteded, and he 
may mnt to KtieA a cJvUd to an audiotogl6t, 
ophthaJbnologlit oft neuAologiAt. 

The "medical examination" 6hould almy^ 
be done by a titenAtd phy6l(Uan; net tht 
6choot nuxie. 

C. "A psychiatric or psychological 
consultation shall be provided 
for all children considered for 
a^ssion to individual instruction, 
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itinerant teaching, special 
clacses, or schools for the 

31 

intellectually handicapped." 

Comznt& i Owl intQApuzXjation thlA 6tandiuui 
li that a quati^td phythloJtKUt ox piydiotogltt 
mi6t actualty zxcanlne. each chiZd bz^ofu. he ok 
6 lit it ptaczd in a hptcAJol cltU6 ok tducationaZ 
pfLogfim ioK thz intztUctuaJUy handicapped. 

D. "Reports of all examinations 
and consultations should be 

in a case study for consideration 

32 

at a staff conference." 

E. "No special education placement 
should be made, or program com- 
menced until a staff conference 

33 

is held." 

ComentA : AccofudAJig to tht AtandaAdA pubtUhtd 
by thz Statt Vtpantm,nt Education, & Ata^i 
con^eAence 

"Ahould includt {tht ckUdU) 
ttachtM, quaJUiitd piychologUt, 
a AcMoot hocAMt vienkVL, tht Athoot 
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31. IBID, p. 2 

32. IBID, p. 2 

33. IBID. P. 2 
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CotmtruU : {cont'd) 



mvu&, thz ipzcial zduaUoK, ok a 
fLZpKUzntcuUvt ifLOm the. 6ptcieLl 
6choot, and otheJi tqwLvateMt p\o- 
^t&6ionaZ ptuoru 06 duigncLte.d 
by thp HLpeAyintendent 6chooU. 

In diitfUcZi uihich do not employ 
the peAionneZ Luted in the above 
pcJioQfioaph, ckUxUen may be dzcJLaJizd 
eZLglble ioK 6pecAjal in6tJm.ctLon 
on placement on the ba^it oi CAie 
6txdipA and 6t&ii conieJienczA con- 
ducted coopeAotivety by 6choot 
ptuonneZ and approved 6ocLat 
agencies and/ on mentxil heutth 
Ke^ouActi." 34 



The puApo6e o^ the Ata^i con^eAencz li to 
"iuJUy Ke\fieM}" the in^ofunatLon UzAutU oi 
IQ, tt&tA, medical exam6 and phychlat^c 
conA\xLtatlon) that lb in the child' i "cRie 
6tudy" iiiU), The objeeXive the con^eA- 
ence ^ to ejubixAe that eveAy po66ible e-xpla- 
nation ^ok a chUd'6 leoAning pnablem hoA 
been coAeHulty Keviewed, and that tiK, txpla- 
nation that i6 iinally decided upon, od uieZl 
06 the fLZCommended zducationat pfwgiam, oAe 
both comiect. 



VaAent6 ihould almyi a6k ^oK a dzAcAiption oi 
uiho attended the 6ta^i con^eAence and uthat in- 
iofmaZion they K&vitMed, 



IBID, p. 2 
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2. EMOTIONALLY HANDICAPPED . Before a 
child may be assigned to a special 
class, school or educational program 
for the eiiDtionally handicapped, the 
school district must take the follow- 
ing steps: 

A. "When indicated, appropriate 
medical examinations shall be 
required." 

Coffwient ^ •• Only a phy6ician can dtttfimint 

a rmdicat zxamiruUion -U not "indicatzd". 
An zxamination 6hoatd aJbaay^ be Kzqauitd 
be((o^e ptci(LtjnQ.nt in. a tptcAJxt ok 
tdnzaJtionat pfiogKom ^oK thz emotionally 
handicapped, unltA6 a phyAician {not tht 
6ehool nuJLoZ) ^ndA, a^e/L a c£AAiul fitvitM 
oi the. ckild'6 ca^e. kiitofiy, that a mzdlcal 
txanination lb not ntce^hoKy, 

Tht mzdical examination 6hould be moKe than 
a general phy6ical. It 6hould be an ernnoialion 
that l& designed to dl6coveA any otgoAic cauAtb 
^oK a chitd'6 emotional pfioblem, 

"Standards for the Education of the Bnotionally Handicapped", 

a publication of the N.H. State Department of Ediicstion, Special 

Education Section. The power to set standards had been granted 

to the State Board of Education by state law - RSA 186-A:7 (supplement). 
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B. "Psychiatric or psychological 
consultation shall be provided 
for all children considered for 
admission to individual instruc- 
tion, itinerant teaching, special 
classes or schools for the enio- 
tionally handicapped." 



Coftme.nt& i Oli/l intttpfLtXaUcn "a plychMfUc 
OK pAychotogicaJt coniultation l6 thaX. a quatiiitd 
p6ychotogl&t ok p^ychiaJtKUt muAt acJbmtty zxmlm 
youA. child. 



C. "Reports of all examinations and 
consultations' should be in case 
study for consideration at staff 
conference." 



Cowtnew^tA «• Vaxwt oK ciuld advocatti 6houli 
make, auaa that whtn a 6ta^i contfeAence tooi 
hild to dzcldz what zducatLonal pfiogfuM uiOA 
btit ioltzd ioK tkiAA child, aUL ayfailabli 
fizpofutb , ixani ok tut Kt6utU v)wt In tkt 
"coAt 6tudy" and coAtiully Kivitiotd at tht 
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36. IBID, p. 2 

37. IBID, p. 2 
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D. "Eligibility for individual instruc- 
tion, itinerant teacher, or special 
classes or schools shall be detemined 
by a case study fully reviewed by 
professional personnel in a staff 
conference. In general, professional 
personnel should include teachers, 
qualified psychologist, a school 
social worker, the school nurse, 
the special educator, or a represen- 
tative from the special school, anc 
other equivalent professional persons 
as designated by the superintendent 
of schools. 

In districts *»hich do n c ji^loy the 
personnel listed in the above paragraph, 
children may be declared eligible for 
special instruction or placement on 
the basis of case studies and staff 
conferences conducted cooperatively 
\y school personnel and approved social 
agencies and/or nental health resources." 

ComitntA t Tht puApoAt oi tkt AtaU con^mnc , ii 
te "iuUy KtMiw'* tkt JUiiofmoXAMfi {ajuuIU oi 
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38. IBID, p. 2 
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CowmCfttA : {cont'd) 

me.(Ucal zxan6 and piyciUcutAA.c on p6ycJiotoQicat 
conAutteuUon] that in the. child' 6 "caiz 
itudy". The objective o^ the coni^ejice. i6 
to enAuKe that eveJiy p066ibte eKptanation ioK 
a child' 6 leoMing pfiobUm ftoA been avieiuUbj 
/uevieuoed, and that the explanation that li 
finally decided upon, oA w)tll oA the fiecommidtd 
educational pncgftam, oAt cofuiect. 

VoAJUUU hhould almy6 oAk iofi a tUt oi the 
poMonA viho attended the ttaii^ conivtxnce, 
and the inionmatlon they fLi\fieMt,d, 
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3. PHYSICALLY K^NnICAPPED. Before a child 
may be assigned to a special class, school 
or educational program for the physically 
handicapped, the school districts must 
take the following steps: 



A. "Placement in special education 
programs shall be based upon psy- 
chological, educational, and 
warranted, physical examination." 



ComzntA : A "piythologicjot txanination" mtcuu 
thcut a quaJUf^td pAychologlit {6tt RSA 550-A:7 
and 1 1 } mut euvtuaJUy exam each ckUd, The 
puApoAz tkU p6ychologicaJt zxaniMtlon JU 
to dUtminz tht ckUd ha6 a "ip^fAiUng dJU- 
ahUAJty", OK li 'nU ItaAning pKobtm{6) may be 
exuutd, in pa/ut, by an tmotLonal pfiobttm. 



An "tdiiCJoJUonal txamination" viouJUL IncJtMt 
appKopfUatt adu.z\fantnt and vtfibal tutA, 



Unl^td a phy^icAon {not tht Achoot nuKit) 
iincU, aittK a CAU^ot fitviuio oi tht ciuUd'A 
mvUcal kUtofuf, that a phyUeal txmination 



39. "Standards for the Education of the Physically Hmdicipped", a 
publication of the N.H. SUte DepKftmt of Educttlon» Special 
FRIf Education Section. The powwf to set standards had be«i mnted 

to the State Boaid of Education by sUte lair - RSA 186-A:7 (supplflnent). 
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ComzrvU : [cont'd] 

l6 not "MVUiaivttd" , I sabnUt that poJiuitA 
OAd othtA child CLdvocatU should in&l&t 
that 6tich an examination be KtqiuAcd bt^oM 
placmtnt in a AptCAMl eJbU^ on. tducational 

pKOQfia/Ht 

B. "The psycho -educational examination 
should be followed by a staff confer- 
ence of appropriate professional per- 
sonnel to deteinine eligibility, place- 

40 

ment and progranning for the child." 

Come.ntA t "AppftopfuMtt pfLOiuUonal ptuonntt" 
uould incZudz tho6t ptfUoM voho adminiituitd tht 
psychological, physical and tducational itaUnstlotu , 

PoAcnts and othtA child advocatu should makt 
suKC that the. pfioitssional ptAAonnel ujho paAtlcA." 
pott in the. "Ata^ conitAJtnct" eaxtiutly «vXew 
all the inf^omatlon that mJoa Ktlt\/ant and mnu 
avaiZabiz cJ30ut tht child, Tht purpose oi the. 
"AtaU conitnznct" Ik to uuwvt that tvtJuf 
poisible explanation ok caiUtU)oi a child's 
UoMinQ pHjobtem{s) is censideJud, and that tht 
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Comejitit {cont'd) 

txplin(vUon that U iinaZly decided upon, 
OA votU OA tht pfiopoAtd tducatLonal pfiogAjm, 
OM, both toiKtct, 
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EveAi/ ckiJU ptaczd in a ^ptzial educ- 
ational piobtm should be thofioughZy fie- 
tyjaJtuatzd each giOA at ttxL^t, 

- The National Councxl ioK Exce.pti.onal CkUdKen 



Continued placement in. {SpeciaJL Education) 
pncg^LoiM should be contingent upon an ongoing 
pKoce&6 of( evaJbiation by the pfioit66ionat ptfi- 
honnet involved. 

42 

- The M.H. State VepoAtnent oi Education 

Most handicaps are subject to change. A child with 
an emotional problem, for example, may, after therapy, 
be ready to return to his regular class. Or a child 
may make such progress in a particular educational 
program that he will simply "outgrow" the program, 
and his continued development will require a place- 
ment in a more advanced program. Of course, the 
qjposite might also occur - a particular program 
may slow or hinder the child's development. 

To ensure that arv change in the severity and/or 
nature of a l.ild's handicap aro noticed; and that 




41. Weintraub, Abason, Brtddock, State Uw and Educatiffl of 
Handicapped Children: Issues and Rcconwendatlons, council 
for Exceptional Children, p,39. 

42. "Standards for the Education of (Intellectually. Etotlonally 
and Physically) Handicapped Children", published by the N.H. 
SUte Departmant of Education pursuant to RSA 186-A:7 (supplement). 
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the child's educational program reflects such 
changes, the State Board of Education requires 
school districts to re-evaluate children who 
are in special classes or educational programs 
"periodically"; and "in no case should a period 
of more than three years elapse between evalua- 



Wb would suggest that parents and other child 
advocates interpret "periodically" to mean annual 

44 

re-evaluations. And that whenever a parent or 
child advocate believes that a child's handicap 
has undergone some change Cpositive or negative), 
he should see that the child is re -evaluated by 
a qualified professional - physician, psychiatrist 
or psychologist. 
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43. "Standards for the E&ieation of (Intellectually, tetionally 
and Physically) Handicapped Children", publishad by the State 
Department of Education pursuant to RSA 186-A:7. 

44. In another publication of the N.H. State Depar^iBiit of Education, 
"Annual Stataaent of Place— nt and Parental Conient to Placement" , 
the Department, on page 3, calis for anmiai reconsideration of 
the child's placaaent. 
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PLACEMEMT IN A SPECIAL CLASS OR EDUCATIONAL PROGRAM 



Ptacemznt in a KzgutiUL pabtLc 6c.hool 
CJta66 l6 pfLzf^eAablz to placwznt in <uiy 
othtA typt of^ pJiogKom tdacation OAd 
tnxUning/^ 

45 

- W.H. Statz VzpaAtim.nt of^ EduceUic- 



Under the Standard proinilgated by the State Department 
of Education, after a handicapped child has been eval- 
uated and before he is placed in a special class or 
educational program, "parent and school officials 
should meet tof^ther to discuss the placement, and 

agreement of the parents (to the proposed placement) 

46 

should be secured." 



At least tvro (2) federal courts have ruled that the 
school district must notify the parents before placing 
a child in a special class or educational pn,gram.*^ 

Moreover, as New Han^shire law - RSA 193:3 (supplement) 
permits a parent to ask their local school board and 
the State Board of Education to overrule the superin- 
tendent's decision to place (or not to place) their 
child in a spocivu class or educational program, the 
failure t'- .. ify the parents of the assigrroent of 
their djld to a special class could deny the parents 




45. "Standards for the Education of (Intellectually, BK)tionally 
and Physically) Handicapped Children", published by the N.H. 
State Department of Education pursuant to their responsibility 
under RSA 186-A:7 (supplement). 

46. IBID 

47. Mills V. Board of Education of the District of Coluifeif . 348 F. Supp. 

866 (197Z). Pennsylvania Association of Retafqed cJdidren v. PennsylVMiia. 

343 F. Sum). 279 fl§72K 
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their legal right, under RSA 193:3 (supplement), to 
appeal that assignment to their school board or the 
State Board of Education. Thus, I submit that a 
handicapped child should not be placed in a special 
class or educational program until the child's 
parents have been notified of the proposed place- 
ment. And if the parents object to that place- 
ment, then the school district should allow the 
child to remain in his regular or special class- 
room until his/her parents have exhausted all 

their appeals (e.g. appeal to local school boards, 

48 

State Board of Education). 

The superintendent of your child's school district 
is responsible for placing your child in an appro- 
priate school program. According to the State 
Department of Education, 

"Responsibility for the placement and/ 
or dismissal of a handicapped child in a 
special class operated by the local school 
district shall rest with the administrative 
head of the school district (the superintendent 
of schools) , or the person assigned fby the 
superintendent) to represent him." 

I believe thai a local school district's responsibility 

for the placsment of 9 handicapped child also extends 



48. See also RSA 43:1-8 

49. "Standaixls for the Education of (Intellectually, BntionAlly and 
Physically) tadicipped (Siildren", published by the SUte Department 

Q of Education pursumt to RSA 186-A:7 (supplemnt). 
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to those children who must be placed in a private 
school or in another school district. The child's 
school district must do more than merely provide 
these children with the state's average tuition; 
the school district must also assist the child's 
parents to find the best possible private or 
public school program for their child. To do 
anything less would appear to be a violation of 
RSA 186-A:6 and 7 (supplement), as well as RSA 
189:1 -a (supplement). 

Recently, tte State Department of Education 
published a foim entitled: "AhWUAL STATBOfT 
OF PLACBOrr AND PARENTAL COGEm' TO PLACBIENr." 
(A copy of this form can be found in the section 
entitled: State Standards for the Education of 
Handicapped Children.) Presv«ably, every school 
district is using this "Annual SUtement". 
According to the SUte Departaent of Education, 
the statement is intended 

"to protect the school district by 
docunentlng its efforts towards giving 
the ch? id due process in considering the 
child's educational needs and assigning 
the child to an appropriate program. It 
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is intended to protect the parent by 
infbiming him/her of the viho, yihat, 
when, why, where and how of his/her 
child's assiRTinent (or non-assignment) 
to a special education program." 



Parents should be careful not to sign any 
"agreement" until they are convinced that 
the proposed placement is the best one for 
their child. 

They should make certain that they understand 
just what type of education their child will 
be receiving. They should ask their doctor, 
or anyone else who has worked with the child 
if they feel that the proposed program is the 
right one for the child to be in. 



Parents know their child better than anyona 
else. If they feel that the class or training 
program recoanraided by the school is not the 
best one for their child; that he would learn 



50. Cover letter attached to "Annual SUt— nt of Piac— int aid 
Parental Consent to P^laonent", publishad by the N.H. St«te 
Deputn^nt of HducmticMi. 
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more or be helped more by another type of prognra, 
then they have a right to disagree with the school's 
plan. They should demand a hearing before their 
local school board. The school board or the State 
Board of bducation has the power to overrule the 
superintendent and to place the child in a different 
educational program. (See the following section: 
The Parents' Right To A Foxml Hearing Before And 
After Placement.) 
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THE PARENTS' RiaTT TO A R)PMAL HEARING BEFORE AND AFTER PlACBCm' 



Vat p^oct66 oi ton fLtqaOut^ a hta/Ung 
pfUoK to txcJUulon, tvmination ok cZaAAl- 
jiaUAjon <jrJto a ApzoLat pxogftam. {zmpnaiU 

- UnUed S;t<tteA ViAtJuct Coivut, VlitfUeZ oi Colmbla. 



Any pvuon having autody o^ a ckitd 
may apply to tht 6choot booAd ioK KeJUti 
he. tlunk6 tht eutttndanct oi tht ckUd 
to tht Achoot OK AptciaJL dLaii ion. handi- 
capped ckUdxen to uihich ht haA been 04- 
Ugned MX, nt^ult in a mattlitjU tduext,- 
tional hoAd^hlp tjo tht diUd and, ii the. 
pe/i&on having autody o^ tht ckUd l6 
ajg/tceved by tht dteMilon oi tht AeJwol 
booAd, ht may applu to tht 6ttttt booAd 
oi tdueation and tht 6taXt booAd oi tdu- 
eatijon, aittA invtitigating tht CA6e and 
giving notice to the Achoot boaAd, mau 
oKdtA hack ckUd to attend anothtA Achoot 
in tht &amt dlitAict ii 4ttch a 6choot li 
avaiZablt, oA to attend Achoot in anothtA 
dlitAict. 

- ChapteA 795:3 oi Ueu) HmpAhxAe'A Rev^c^ed StatuteA Annotattd 



After a handicapped child has been evaluated, the 
child's school district is responsible for placing 
the child in an effective educational program. 
Under state law, an educational piugram can be: 
placeaent in a regular dassrooi* a minimn of 
five hours of home instruction per week, or place- 
sent in a special class or program for handicapped 



ERIC 51. Mills, et al. v. Board of Education of t hi Dlitrict of 

™" Colunbia. et al, S48 P. hoc [^ivU). 



-50- 



children. (See "Standards for the Education of 
(Intellectually, Bnotionally and Physically) 
Handicapped Children" and RSA 186-A:7 (supplement). 

Parents have a right to disagree with the school 

district's decision regarding their child, and 

they have a right to ask the local school board 

to overrule the school district and placb the 

52 

child in another program. 

State law - RSA 193:3 (supplement) - provides 
that a parent 'Vnay apply to the school board 
for relief if he thinks that his/her child's 
placement will result in a manifest educational 
hardship to the child." I submit that the failure 
to provide a handicapped child with "the best 
and most effective education possible" - see 
RSA 186 -A :1 (supplement) - will result in a 
'Vnanifest educational hardship" for that child. 

In addition, RSA 43:1-5 requires local school 
boards to hold formal hearings whenever they 
are asked to decide "any question affecting the 
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52. See RSA 43:1-5 and/or RSA 193:3 (in^plOMnt). 
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rights or claims of individuals." Thus, whether 
a parent applies to their school board under 
RSA 193:3 (supplement) or RSA 43:1-5, the parent 
is legally entitled to a fbimal hearing before 
their local school board. 

HOTE * PaAtnti Ahould aJtmyA atttmpt to apptaZ 
undzA RSA 793:3 {6uppteme.nt) fiatheA than RSA 
43:1-5. Fo^ RSA 793:3 {6upptme.nt) pftovldti 
a paAe.nt uUXh thz fUght to apptal the. 6choot 
booAd'A dzcUlon to thz State Boaxd oi Educa- 
tion, and RSA 43:7-5 doe>6 not, ThtU aZmy6 
UoAtuiUh RSA 793:3 {6uppteimnt) , and tue. 
the. KighJt to apptal pfioyjUvi in RSA 43:7-5 
onLf vihen you. cannot £onvotce youJi hchoot 
booAd o/i thz State. Soa/id that youA. ckUd'6 
6chool oAAlgmejit ivuultA in a "manliut 
educatAjonal haAdihip" to tht chJUbd, b/hen 
yoM wfUte to youA school booAd to aik ^OA 
a hvuvLnq, htaZt that youA appeal ii baAtd 
on RSA 793:3 {6upplement) , See page 57 ioA a 
Ample IztteA that may be \utd to dojim youK 
fUght oi appeal undeA. RSA 793:3 Uuf)p£jmtnt) , 
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Under the procedures set forth in RSA 193:3 

(supplement) , if the parents are dissatisfied 

with the decision that is rendered by the 

school board, they may appeal that decision 

to the State Board of Education,^' The State 

Board can overrule the school board, and place 

54 

the child in another school program. Finally, 
if the decision of the State Board of Education 
is not satisfactory, the parents may want to 
consider taking the matter into a state or 
federal court. 

Given that every child is unique and that the 
facts in a particular case are rarely the same, 
we are reluctant to make any general statements 
as to when a parent should demand a formal hear- 
ing before their school board. However, we will 
say this much: 

PAREVrS SHOULV NOT AGREE WITH THE 
SCHOOL DISTRICT'S PECISIOW UHLESS THBV 
ARE COmUCEV THAT THE nOPOSEV EtXICATIONAL 
nOGm WILL MEU THEIR CHILP'S EWCATIOMAL 
WEEPS. 

Therefore, before agreeing with the school district 
as to the proposed or existing placement of their 
child, parents should make sure they understand 
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S3e RSA 193:3 (supplement) 
54. RSA 193:3 (supplensnt) 
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just what kind of education their child will be 
receiving. The parents should ask the child's 
doctor or anyone else who has worked with their 
child if they feel that the proposed program is 
the right one for their child. And finally, if 
the parents feel that the school district's eval- 
uation of their child was inadequate or incomplete, 
they should have the child re-evaluated at a 
mental health clinic, hospital, or by a qualified 
professional (physician, psychiatrist, or psychol- 
ogist) . 

The local school board must grant you a formal 
hearing . The purpose of such a hearing is not 
to "hassle" the school superintendent or the 
school psychologist but to ensure that their 
decision, to place or not to place their child 
in a program of special education, a decision 
that is extremely important for the child, is 
subject to a very careful review. The school 
board will respect the parrots' concern for 
their child's well-being, and will welcome the 
opportunity to review with then the school 
district's decision to place their child in a 
special class or school for handicapped children. 
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5S. RSA 193:3 (supplaMnt) aad/or R5A 43:1-5 



-54- 



Your Procedural Rights At The Hearing 

The parents and their child are protected by a 
nunber of procedural rights at this hearing. 
We have listed below some of the rights that 
a parent has under State Lew, or may have 
under the United States Constitution:* 

(1) Under state law - RSA 43:2, a 
parent has the right to be 
notified of the time and place 
of the hearing at least 14 days 
before the hearing is held. 

(2) Under state law - RSA 43:4, 
all the parties and witnesses 
at the hearing shall testify 
mder oath. 

(3) Under state law - RSA 43:4, 
a parent has the right to 
have expert witnesses (the 
child's physician, psychol- 
ogist, etc.) testify in the 
child's behalf. 



* Hhsn I say you may htve a €iTtain right that means that courts 
in other sUtes hive given parents a cerUin right, and that 
courts here in New Hampshire would be likely to make the saw 

decision, if given the opportunity. 
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(4) Under state law - RSA 43:3, the 
school board's decision shall be 
in vrriting and will have no force 
or effect until it is recorded in 
the town records. 

(5) A parent may be represented by 
an attorney or some other person 
at the hearing, (e.g. psychologist, 
special education teacher, psychia- 
trist, social worker or ^jhysician) 

(6) At least two Federal District 
Courts have n'led that the Due 
Process Qause in the United 
States Constitution provides 

a parent with the right to 

review his child's school 

records; including the results 

of any tests or reports upon 

which the decision to place 

the child in a special class 

56 

or school may be based. 
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cy) At least two Federal District Courts 
have ruled that the Due Process Clause 
in the United States Constitution gives 
parents the right to demand that any 
official, employee or agent of the 
public school system, whom they believe 
may be able to provide some useful 
infoimation regarding their child, be 
present at the hearing. 

(8) Under state law - RSA 193:3, a parent 
has the right to appeal the school 
board's decision. A parent should 
write a short letter, explaining his 
objections to the school board's 
decision, to the Coimissioner of 
Education, New Hampshire State Board 
of Education, 410 SUte House Annex* 
Crncord, New Hainpshire 03301. Send 
the letter certified mail with a 
return receipt requested. Keep a 
copy of the letter and the signed 
receipt you get back from the 
Commissioner. 
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To request a formal hearing before your local 
school board , send a copy of the letter printed 
below to the chairman of the local school board. 
Send the letter certified mail with return 
receipt. Keep a copy of the letter and the 
signed receipt you will get back when the 
school board receives your letter. 



your ftddress 
date 



(Name) Chairman, School Board 
(Name) School District 
City, State, Zip Code 

Dear Sir: 

This is to advise you that ve, the parents of 
(child's name) believe that hii (her) attendance 
at (name or describe the program) vill result 
in a manifest educational hardship to my ehil<9.. 

Me, therefore, in accordance vlth RSA 193:3 and 
RSA U3:3 request a hearing on the aflsignaent 

of our child. 

Vovli you please notify us at to the time and 
place of this hearing vlthin the liait specified 
in RSA U3:2. 



Sincerely, 
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MDNITORING THE SPECIAL CLASS OR EDUCATIONAL PROGRAM 

Children, being children, cannot protect their own 
rights. They must depend on their parents and 
other child advocates to protect them from those 
persons, agencies and institutions who would negli- 
gently or intentionally take advantage of their 
vulnerability and deprive them of their rights. 

In order to ensure that a handicapped child re- 
ceives an "effective" education will require 
that parents and other child advocates closely 
monitor the fom and the content of the child's 
educational program. 

By fotm, we mean that close attention must be 
paid to the ratio of students to teachers; (e.g. 
how children are in the class - how many teachers) 
the difference in ages between the students in a 
particular class (your child is placed with much 
younger children) ; and the nimber of hours a child 
is actually in school. 
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By content, we mean that parents and other child 
advocates should' monitor the quality of the edu- 
cation a handicapped child is receiving. Stated 
another way, the parents should make sure that 
their child is learning something; that the pro- 
gram of education is not mainly gym and study 
periods, or the same material repeated over and 
over. 

Under state law - RSA 186-A:7 (supplement), the 
State Board of Education is responsible for ap- 
proving every public and private school program 
for the handicapped. Pursuant to this legal 
responsibility, the State Board of Education has 
promulgated certain Standards that special edu- 
cation programs must satisfy in order to be 
approved. 

These Standards are not guidelines. Except where 
the Standards permit an exception to be made, I 
submit that every school district and every pri- 
vate school must meet each and every one of the 
Standards that has been adq>ted by the State 
Board of Education. Failure to ccniply with any 
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of these Standards would mean that a schcx)! dis- 
trict's programs could not be approved; and the 
school district would then be guilty of violating 
RSA 186-A:7 (supplement): "A school district 
shall establish programs for handicapped children 
as approved by the State Board of Education, or 
shall pay tuition costs to such an approved pro- 
gram..." (my emphasis). 

Parents and other child advocates must becane 
familiar with these Standards ; for they are tools 
that can be used to ensure that a child is receiving 
an effective education. If a school district is 
not obeying the educational Standards that have 
been adopted by the State Board of Education, a 
parent or other child advocate should innediately 
inform the school superintendent of this fact. 
If the superintendent fails to respond to their 
complaint, they should contact the State Department 
of Education. They should also inform their local 
school board of the superintendent's failure to see 
that the Standards regulating the education of 
handicapped children are obeyed. They may also 
want to conplain to their local state rep- 
resentative or state senator, and/or to their 
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local newspaper. Put the complaints in writing, 
send the letters registered mail with return 
receipt requested, and always keep a copy of 
the letters. 

If a parent feels that the school district's 
failure to comply with the Standards that 
have been adopted by the State Board of Edu- 
cation denies their child the "most effective 
education possible" (see RSA 186-A:1 supplement), 
the parents may ask their local school board 
to assign the child to another school or class 
(see RSA 193:3 supplement) or to order the 
si4>erintendent to innediately remedy the alleged 
failure to obey the Standards. Finally, a 
parent may have to consider bringing a legal 
action against their local school district 
and/or the State of New Hanpshire. 

To help parents and other child advocates to 
become effective advocates for the handicapped 
child, some of the Standards promulgated by 
the State Board of Education are printed below. 
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Complete copies of these Standards are included 
in the Handboo k. Whenever possible, explanations 
and/or reasonable interpretations of these Stan- 
dards have been provided. 



I. I^f^ELLEC^JALLY HANDICAPPED 
Records 

A. "Cunulative records should be 
kept Cimtaining educational, 
health, medical, psychological, 
records, and progress reports. 
These records should be acces- 
sible to the teacher and kept 
in a locked file." 

CanmntAj PoAtntA and othtK chUd ouivocaXti 
6houtd makz huAt that tht Achoot booAd /uu 
adopttd htAlcJt fiulu HjtQOAding tkt confcden- 
tiaUXy oi thM Ktojofuii* OthvmUt, poten- 
tialty dmaging, aM pvdnapA inacajJiatt., in- 
^owatLon may be gisftn to tht ctUJtd'A ^utwu. 
zrptoytnM, torn tnioHomtnt ogtnUtA, etc. 
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Class Size and Age Range 

A. "The self-contained special classes 
for educable intellectually handi- 
capped children shall not be approved 
when the enrollment exceeds fifteen 

at the elementary, junior and/or 

59 

senior high school level." 

Cofme.nt& : A 6eJtf,-contcumd cJtcii>6 li a ctiUA 
vohzfiz onz {/) tzachvL uUXh the. ckUdAtn 
^ofi the zntuiz &choot day. In a dzpeULtymn- 
taJUzzd pKogfum, thvtt It^ a dA,iiVLe.r\t ttOLckvi 
ioK each 6ubjzct - math, Ac^ence, zngtUh, 
eXc. 

B. "A departmentalized special educa- 
tion program for intellectually 
handicapped children shall not 

be approved when the enrollment 
exceeds thirty at the elementary, 
juTiior and/ or senior high school 
levoi . 

Commnt6 ? TkU paAticuLoA itanda/id mak(L& no 
Aen^e at nil. PKe^umably , iX ih dtslgmd to 




59. IBID, p. 3 



60. IBID, p. 3 
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Commznti : [cont'd] 

contAot tkz fiatio oi 6tudzfvU to tzachoM; 
but the. AZdond poAt o^ thz natio - nmbeJi 
oft tzacheM - -cA not 6tatzd. In othvi 
mfidi, in a 6zt^'Contiiinzd cl(U6 thzhji. 
cannot bz moHz than fiiftzzn (15) &tudznt/i 
ioK onz tzachzfi. HowzvZK, thz abovz itan- 
doAd 'Unptiz& that In a dzpoAtmzntaJUzzd 
p^oamit {a pfiogxam uiWi a dLi^&fiznt ttadiZA 
^OK each Aubjzct), no mattZA how many 
tzachzu you may havz in thz pnjogfum, you 
can only havz thOity (30) intzltzctuaJUy 
hayi.dA.cappzd chitd/Lzn, 

C. "A departmentalized special edu- 
cation program shall ensure that 
students are properly and appro- 
priately placed and that no more 
than fifteen intellectually handi- 
capped students are in a class 
with the special education teacher 
at any time. Exceptions may be 
made for gym, music, and other 
similar actj>'?ties. The Special 
Education teacher as the specialist 
shall have the direct responsibility 
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C. fcont'd) 

for the children assigned to the 
program. The program should dem- 
onstrate evidence of cooperation, 
coordination, and special appro- 
priate preparation for all staff 

involved in the special education 

„ 61 
program." 



D. "Self-contained classes for train- 
able intellectually handicapped 
children shall not be approved 
when the enrollment exceeds ten." 



CommiUA : Notz tkcut thz 6tudznt - tzcLchvi 
fiouUo l6 /ledaced in cZii66t6 ^OK ckitcOizn 
who hav& been lde.ntif,izd by quoLL^&d frto- 
(^t66ioruLU OA beXng VaUnabtz int&H&ctuntty 
handicapptd childAtn. 

E. "Pre -adolescent and adolescent 

pupils should be grouped separately." 

Conmnt^t Stack' 6 Law VictLonaAy Atatu that 
adolescence cormienceA f^oK ^vnalu at tMlvz 
yzoAJb \]Z\ and ^OK rnalu aX ^otttteen yzaJU [U], 
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F. "Pupils in classes for the educable 
intellectually retarded should be 
grouped by chronological age, with 
an age range of not more than four 
years." 

Cowmen^ : In othzK MOfidi, chWUzn who aJiz 
12 yzeuu old should not be gfioujpzd uiith chit- 
d/ie« u}ho oAt 7 t/eat* oi oqz, ZimitaAly^ a 
child icho ^ M yzoJiA old but fizadi at a iKd 
gfiadz tzvzl ihouZd not be grouped with ckil- 
d^SA voho OAZ aJUo 13 yz(VU> old bat who oAe 
fizading at a 7th gfuidz IzveZ. 

Ci. "Pupils in trainable intellectually 
handicapped classes should be grouped 
according to chronological age, with 
an age range of not rore than six 
years." 

Commznti ; In oth&K wofidA, childA£.n ujfio oAe 
U ytaJUi old should not be g^aped Mith chil- 
dKzn viho oAz 7 ytaA/> agz, SvnitoAly, a 
child u^iho i6 U yza/L6 old btit fiOAdi at a Ut 
gAflde IzvU 6hoald not be g^aped loUh chil- 
dAzn Mho aAz oJUo M yzJiAM old biit who o/ie 
Ktaiing at an &th gKodt iZMtl, 
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H. "DEVIATinNS FROM THE ABOVE PATTERN 
(A-G) MAY BE APPROVABLE WIEN IT IS 
EVinnKT TO TllE STATE DEPARTMEM" OF 
EDUCATION THAT AN ADEQUATE SPECIAL 
EDUCAriON PROGRAM IS M/viNTAINED." ' 



CormzrvU ; ?aA.&nt& and othvi chltd advocates 
6hoatd makz 6uA.e. that no diMlation iA oLioM&d 
unlt66 thzy oAz convlnczd that tkz zducationaZ 
piogfum 16 indzzd ad^quatz, Thzy ihouZd iMl&t 
on an zxplanatyLon, in uvUting, ^Kom thz W.H. 
Statz VzpoAtmznt of\ Education to uihy a school 
pfiogfLom haA been aJUomd to dzvlatz i^^om any 
0^ thz Statz'6 Standards. 



Curriculum 

A. "The school district or special school 
maintaininp the special class or pro- 
gram has responsibility for the develop 
ment and administration of a special 
course of study, including pre-voca- 
tional training and guidance leading 

to the development of the competencies 

67 

required in daily living," 

ComzntA i ThU paAtlculoA 6tatz KZQtxlation 
/le^tUAe* that ApzcAot pfiognxoM incJtudz in thtUt 
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CotmcyiU {cont'd] 

cunAiculm, cfliLt6ci that wiU Uaah the. Mzl- 
Izctaallu handA.capptd child thz b(U,ic hkiZJU 
thdt OAC. icqiUncd in dcUZy tivlnq {i.e. hygicm, 
money manaqcmcnt, undeAAtandinq ba&ic Icm 
and MLie.6 of, social conduct). 

A. "Classrooms for the educable and 

trainable intellectually handicapped 
children should be located in a 
regular school building housing 
children of comparable ages. 

H. The class^om should be of sufficient 
size to accommodate adequate equipment 
and provide space for the proper learn- 
ing activities of the various class 
levels. In general, special classrooms 
should be comparable to other classrooms 
in the school." 

Equipment and Instructional Materials 

A. "Classes for the educable and trainable 
intellectually handicapped should be 
provided with appropriate equipment 
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i:<|inpmcnt nnd Instru ctional Materials fcont ' d) 
A. fcont M) 

and instructional materials adequate 
to develop a special educational pro- 
.qram." 

Siy cry i s i on a mlj'Vdini^^ t ra t i on 

A. "I,on«tli of the school year shall be 
Ifin days. 

n. iTie lenpth of the school day for the 
intellectually handicapped should 
exceed 5'., hours, including recess 
but not lunch periods. Ijcceptions 
can be made in specific cases at 
the discretion of the superintendent 
for individuals of limited physical 
and emotional stamina." 

Comrmnt& ■• Pancnt.i and othz\ diUd advoc(U.u ihould 
makz that. tho. 6upeAA.nte.ndznt' 6 dzcUion to 
KQ.dacz tho. numbtfi hou^ in a thJJLd' 6 day l6 
beuzd on 6oand mzdxccU oK psychological ev^ence; 
that a quaUUtd p^o^z66ioneU - physician, piy- 
chologl&t OK psychiatKAj^t - hoA been consuJUtd, 
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C. "The school district should provide 
adequate supervision for the program 
for educable and trainable intellec- 
tually handicapped. The plan should 
include the superintendent or his 
representative, the building principal, 
and special supervisors who should 
work cooperatively to supervise the 
program imd integrate it into the 
total school program. 

D. r.very school board sliall annually 
report to the State Department of 
Education on census forms provided 
by that Pepartment the nimber of 
handicapped children in its school 
district. A later report shall be 
made when any other handicapped 

child shall be located in said 

• 71 
district." 
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Tcachrr Uial i ficat ions 



A. *'l*hc special teacher of children 
iimler this pr.i.uraiTi should have: 

1. (Iraduateil from a four vear 

hacca laureate propram approved 
for the preparation of special 
education teachers. 



A teacher's certificate from 
the state of New Hampshire.* 



3. (burse work in the following 
areas : 

a. Nature and .Nteeds of the 
^lentally Retarded. 

h. t>ccupat ional Ixlucation 

and/or (Curriculum Develop- 
ment for the ?1entally 
Retarded. 

c. Methods of Teachinjj the 
^Icntallv Retarded 

d. Introduction to Ijcceptional 
(^hildren. 

e. ILindicraft Methods.*** 

f. nhservation and Supervised 
Teaching of the Mentally 
Retarded. 



* Should include twelve semester hours or course work in the 
special area, six semester hours of supervised student teach- 
inp in the area of speciality or one v^ar of successful teach- 
inc experience in the special area.** 

** Secondary Jevel teachers only. 

*** Trainable level teachers only. 
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MONIKMUNH YOUR QilLD'S EDUCATinNAL PIWXJRAM (cont'd) 



II. l-MnriONALLY HANDICAPPED 

The following standards have been adopted 
by the State Board of Education pursuant 
to its responsibility under RSA 1H6-A:7 
(supplement). If any public or private 
school proRram fails to comply with these 
standards, it is violatinR the state's 
laws - RSA 186-A:5 (supplement) .ind RSA 
18r)-A:7 (supplement). 



Records 

A. "CXnnulative records should be kept 
containing educational, health, 
medical, psychological records, 
and progress reports. These re- 
cords should be accessible to 
the teacher and kupt in a locked 
file." " 

CoimznU ; PoAzrvU and otheJi child advocatti 
should in6l6t that total school boards adopt 
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Corme.nU : {cont'd) 

and apply 6tJUct MittLA KZciaJiding thz conU- 
dzntiaLLty thZ6e. KZcon.d&, Othzmuz, 
potzntiall.u dama(\in(^, and p2Ahap6 inaccuAatz 
inftOfmcution, may bz qivzn to a chAZd'6 i(atuAe 
employzfiA, m1\0Kczmznt agznciz6, ztc. 

Class Size and Age Range 

A. 'The self-contained special classes 
for emotionally handicapped children 
shall not be approved when the en- 
rollment exceeds ten at the elemen- 
tary, junior and/or senior high 

74 

school level." 

COfmzntit : A M{i-containzd cZa&6 ii a cZci66 
u}kZA.z one (/) tzachzK 6tAy6 with thz ckUd^zn 
l(o^ tkz zntlAZ school day. Tkz ckUidKzn do 
not havz a di^ZKznt tzackzA f,ox math, Engtuh, 
6cizncz, ztc. 

B. "Plans for the operation of a depart- 
mentalized special education program 
for emotionally handicapped children 
shall be approved by the State Board 
of Education. 
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C. A departmentalized special educa- 
tion program shall insure that 
students arc properly and appro - 
printclv placed and that no more 
than ten emotionally handicapped 
students are in a class with the 
special education teacher at any 
one time. Hxceptions may be made 
for cvm, music, and other similar 
activities. The special education 
teacher as the specialist shall 
have the direct responsibility for 
the children assigned to the program. 
The program should demonstrate evi- 
dence of cooperation, coordination, 
and special appropriate preparation 

for all staff directly involved in 

75 

the special education program." 

Coimznt& s A d^paAXtmntatizzd pfiogfum it one 
uJhtAz thz 6tiide.nt& havz a di^zA.znt tzachtA ^oK 
eacfi majo^ tabjzct: Enq^x^fi, mth, science, 
social 6tudiz6, ztc 
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n. Pre -adolescent and adolescent 

pupils should be Rroupcd sopa- 
76 

ratclv. 

Cormtnti t R^/rcfc'A Lom' VicJUonoAij dcf^intb 
adoltiittYitQ rt4 bt(^innin(\ cut aqc ftcc/uc (12) 
l\on l\ejmnie.i and aqe. ((oa^^cen [U] ^ok mcLte.6. 

E. "Pupils in classes for the emo- 
tionally handicapped should be 
grouped bv chronoloRical ape 
and academic achievement level 
with an age ranpe of not more 
than three years. 

Come.rU6 ? In othzA wofidi, cJvUxOizn who oJiz 
n t/eaA4 old ihould not be qfioupzd uicdi ckU- 
dfitn to/to <vl9. 7 [ftoAA ol oqz. S^iloAly, a 
child viho li 13 utoAJi old biU fizadi cut a Ifid 
c^fiadt IzveJt should not be grouped uUXh chil- 
dAtn vko oAz 13 i/eo^ old and u)ho oAz ^zading 
at a 7th g^adz IzveZ. 
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F. DBaATIONS FROM TIE ABOVE PATTERN, 
(A-E), MAY BE APPROVABLE WIIEN IT 
IS EVIDENT TO THE STATE DEPART^Em' 
OF EltlCATION THAT AN ADEQUATE SPE- 
CIAL EDUCATION PROGRAM IS MAINTAINED." 

Commznt6 : The Statz Ve.pctAXme.nt Oj( Education 
mtiit appKove each deviation ^Kom any o<( the. 
above standoAdt. 

PoAenti and otheA. ch/JLd advocate,^ should /tCQoi/ie 
tht State VepoAJbntnt to pKovide uvUXt&n explana- 
tions » dt&cnibinci u)hy a poAticula/L pHJOQfum ion 
thz emotionaJUy handicapped hat been appKovcd 
i^ iX i6 not in comptLancz uUth the. VcpoAXncnt' 6 
6tandAid& . 



Curriculum 

A. 'The school district or special 
school maintaining the special 
class program has the responsi- 
bility for the development and 
administration of a special 
course study appropriate to the 

academic potential and interest 

78 

of the children involved." 
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Housing 

A. "Classrooms for the emotionally 
handicapped children should be 
located in a regular school 
building housing children of 
ccnparable ages. 



B. The dassroan should be of suffi- 
cient size to accoinnodate adequate 
equipment and provide space for the 
proper learning activities of the 
various class levels. In general, 
special classrooms should be com- 
parable to other classrooms in the 
79 

school." 



Equipment and Instructional Materials 

A. "Classes for the emotionally handi- 
capped should be provided with appro- 
priate equipment and instnictional 

materials adequate to develop t/spe- 

80 

cial educational program." 
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Supervision and Administration 

A. "LonRth of the school year shall 
be 180 days. 

B. The length of the school day for 

the enotionally handicapped should 

exceed SH hours, including recess 

but not lunch periods. Exceptions 

can be made in specific cases at 

the discretion of the superintendent 

for individuals of limited physical 
81 

stamina." 

Come.nti t PoAtJuU and othtfi chlti ad\tocjatt^ 
should InAlit that any fitduction in a cMltd'i 
ichoot day becouAe he. hoA "Unit&d phy6leal 
6tanina" l6 ba^td on iound mtdlcal evidence; 
that a ph^\iejian haA fvicommndzd 6ath a Hzdttt- 
tion on thf. duJtd'6 ichool day, 

D. "The school district should provide 

,'0 

adequate supervision £6t the program 
for emotionally handicapped. The 
plan should include the superintendent 
or his representative, the building 

IBID, p. 4 



-79- 



D. (cont'd) 

principal, and special supervisors 
who work cooperatively to supervise 
the program and integrate it into 
the total school program. 

£. Every school board shall annually 
by October first report to the 
State Department of Education on 
census forms provided by that 
Department the number of handi- 
capped children in its school 
district. A later report shall 
be made when any other handicapped 
child shall be located in said 
district." (186-A:4) 



Teacher Qualifications 

A. 'The special teacher of childrei( 
under this program should have: 

(1) Graduated from a four-year 
baccalaureate profjnm approved 
fbr the preparation of special 
education teachers. 
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Teacher f>ialifications (cont • d) 

A. (cont'd) 

(2) A teacher's certificate from 
the State of New Hampshire. 



(3) Endorsement for teaching the 

83 

emotionally handicapped." 
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III. P!!YSICALLY HANDICAPPED 

The following standards have been adopted 
by the State Board of Education pursuant 
to their responsibility under RSA 186-A:7 
(supplement). If any public or private 
school program fails to comply with these 
standards, it is violating the state's 
laws - RSA 186-A:5 (supplement) and RSA 
186-A:7 (supplement). 

Records 

A. "Cumjlative records should be kept 
containing educational, health, med- 
ical, psychological records, and 
progress reports. These records 

should be accessible to the teacher 

84 

and kept in a locked file." 

CowmetttA : PoAAnti and otktn. ckUd ad\)OCMtu 
6hould make. Au/ie that 6e.hoot booAxU adopt 
6VUct Hulu xegaAding tht conildtntiaJUty 

Thuz Ktcjofidi 6houtd be u^ed only ^OK "educa- 
tional puKpo6t6'\ and not made awoc/ab^e to 
einptoyeM, tav) tnioKtejf^ejnt agencies, cotUgti, etc. 
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Class Size and Age Range 

A. 'The self-contained special classes 
for physically handicapped children 
shall not be approved when the enroll- 
ment exceeds fifteen at the elementary, 
junior and/or senior high school level." 

Comznt6 : A 6zZfi-contcu.md cJtiui i6 one tohzA-t 
one (/) tZjOLchvi Kvnaivi^ mth a poAJUcuioK cJLoAt 
{^OK tht zntOiz day» A dzpoAJtrmntaJUzzd pKogfum 

one whvLZ thviz oJit dlHeJitwi ttachzAA ioK 
\)OJiiow^ Aafa/ecX* - EngtUh, meuth, AcLzncz, zJt.c, 
Thai, in a dtpoJvbnzntaJUzzd pxogHam, tkz ckiZdAzn 
mKZ havz dA-UeAznt tiAcheAi thA.oughoat tho. day, 

6. "Specific plans detailing a depart- 
mentalized special education program 
for physically handicapped children 
hall be approved no less than yearly 
by the State Board of Education." 

Comtnt6 : The inadzquacy o< tkz StandoAdi £sJL 
thi, Educiution q£ tf/t^rfv>/^ppy,^ CkiJLiA.zn cm be 
'UluAtKaXzd by tht iacJt that annual appKovaZ 
0^ a handitappzd cluJtd*6 zducationat pfwgnam 
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CommyvU : (cont'd) 

only KzquOizd u>hen thz ckUd l6 phy^icaZly 
handicappzd and in a dzpaAXrmrUatize.d pKogfum, 
PKz^umably, the Statz Vzpa/Uimnt oi Edaccution 
fiZejU thcut annacU appfioval u not mct66(VLy 
M/hen a ckUd motionally handicappzd ok 
intzttzctuaJUy handA.cappzd, ok euen pky^icaJUy 
handicappzd and in a &zZ^-contaA.md pKO(^fum. 

C. "A departmentalized special education 
program shall insure that students 
are properly and appropriately placed 
and that no more than physically handi- 
capped students than are allowed in 
self-contained special classes are in 
a class with the special education 
teacher at one time (sic). Exceptions 
may be made for gym, music and other 
similar activities. The special edu- 
cation teacher as the specialist 
shall have the direct responsibility 
for the children ..ssigned to the pro- 
gram. The program should demonstrate 
evidence of cooperation, coordination, 
and special appropriate preparation for 
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C. Ccont'd) 

all staff directly involved in 

87 

the special education program." 

Cowmen^.* A dtpoJitrntntaZlztd piOQnm Is om 
wheAe the majox 6iibje.cZt> - matk, EngtUh, 
AC/tence, etc. oAe touight by dli^vizjnt tzoLthoM, 
Thus, untUit a &eJ.{i-contcUmd pKogKom, no one 
ttachtfi l& Mith 4<wne civUdA^^n f^ofi thz tv\tuit 
dcU)'. 

htandojid me.(m6 tkaX except ^OA. dsAi ckit- 
dfitn (Aee P) ro mofit than /5 phy6lcaZJty kandi- 
capperf chAJtdA.ZA can be in om cZa^6 in a dzpaxt- 
mtntaJUztd pKognxm. 

D. "Self-contained classes for deaf chil- 
dren shall not be approved when the 
enrollment exceeds eight. Schooling 

for deaf children hcgins at age four 

88 

if the child is capable." 

Comtntti A dvUid't capacAJty ^OK ttoAning can 
only be dUeAmimd by quaZi^itd pKo^t66ional6, 
Tha6 poAzntk and othvi child advocattA 6hoald 
makt Au/ie that a dzci6ion not to ptovtde AchooUng 

I 

I 
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Comznt6 : [cont'd) 

to a deai( ckild l6 boAed on compttznt tvi- 
dence - thz f)inding6 and A.zcormzndcuUon& 
0(( a qaatifilzd pfvo fit66ional - aadiotogl6t, 
p6ychologut, eXc. 

E. "Pre-adolescent and adolescent 
pupils should be grouped sepa- 
rately." 

Comme.nt& : AccoA.dinq to Black' 6 Law VicUo- 
noAy, odoltAczncz comznct6 at age Hou/utzzn 
iU) ioK maZu, and age tueZvz [12) ^OK {,Male^. 

F. "Pupils in classes for the physi- 
cally handicapped should be groiq^ed 
by chronological age and achievement 
level, with an age and/or achievement 
of not more than three years." 

Comme.nt6 : In otheA wofidi, dfuMfitn utho oAt 11 
yzoAM old 6hould not be gKouptd viUh chUxUtn 
voho oKz 7 ytoAb oi age. SMLoAJby, a ckUd voho 
l6 1$ ytoAA otd buX A.zad& at a 3^d gnadz tz\jQJL 
AhowLd not be gKnwpzd mXh ckUdKzn who oaa 13 
yta/u otd and who o/ie KtaxUng at a 7th gnadt tzveJL, 
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G. "All programs shall make use of 

ancillary specialized personnel 

on an itinerant basis whenever 

applicable to the needs of the 
91 

student." 

Comme.nt& ; "AncAJloAy Ap&ciaJUz&d pzKionneZ" 
miQht inctudz twtou, K&ading 6pzciatUt&, 
couMzlofU, and psychologlitA . The puApo6z 
0^ making tpzc/MJiizzd ptA^onntt avoAJtabtz 
to a child i6 to znabtz that child to fizmin 
in hli KzguloA. cJtajb6Koom; and not to be 
6zgfi&gatzd into 6pz.oiaZ cZaA6ti, 

H. "Vision handicapped children may be 

integrated into regular classes when 

ancillary services are provided and 

progress is adjudged to be satisfactory 

upon periodic review by the State 

92 

Board of Education." 

ConmntA PaAzntA and othzA. child advocattA 
Ahould makt 6uA.z that adzquatz ancilloAy 
6VLvict6 ojic pfvovidid, and that tht Statz 
EooAd 0^ Education dot6 Kzvieu) tht6t. pfLognm6 
"piAiodically" . 
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1. ••nnVIATIONS FROM TIE ABOVT: PATTHRN, 
(A-H) MAY BP: APPROVABLE WIIHN IT IS 

nvini'Nrr to tiit. statu DUPARBii-Nrr of 

r.DdCATlON THAT AN ADliQUATl; SPECIAL 

9 

r.lHirATlON PROGl^AM IS riALNTAINliD." 

ComTmnU : PoAtnJU and jthtfi chiJLd advoca,tt6 
6kouZd mafce 6uKe. that any "dzviatLonA" f^^om 
thz 6tand^dA CAXzd on th<L p'tcvioai pagu 
have been app^ovzd by thz Statz VzpoAtimnt 
0^ Education. Thzy 6hould ^zqazAt wniXtzn 
zxptanationA of^ u}hy a d&viation fi^om thz&z 
6tandaAd6 ha& been attomd, and whzthzK thz 
dzviaXyion f^o^ a tzmpoKOAy pviiod. 

I(( ft pa\znt l^zztb that thiln. ckUd'6 6chool 
p^ogfiam l6 inadzquatt; that thzAJi chiZd l& 
not A.zcziving an zfiizctLvz zduc/ition, thz 
pafizntt) havz a fdght to apply ^oa. a hzaAA.ng 
bz^0A.z thzVL local 6chool booKd. Szz RSA 
193:3 {6upplzmznt) and/ofi R5A 43.' 1-5. (See 
aJUo A PaAznt'6 Zcght To A HzofUng Bz^o^z 
And KjtiA Placmznt. ) 
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Curriculum 

A. 'The school district or special 
school maintaining the special 
class program for physically 
handicapped children has the re- 
sponsibility for the development 
and administration of a special 
course study, including prevoca- 
tional training and guidance, 
leading to the development of the 
competencies required for productive 
citizenship." 



Housing 

A. "Classrooms for physically handi- 
capped children should be located 
in a regular school building hous- 
ing children of comparable ages. 



B. The classroom should be of sufficient 
size to accommodate adequate equipment 
and provide space for the proper learn- 
ing activities of the various class 
levels. In general, special classrooms 
should be comparable or better equipped 
than other classrooms in the school." ^ 



erJc 
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Uquipment and Instructional ^^ate^ials 

A. "Classes for the physically handi- 
capped should be provided with 
appropriate equipment and instruc- 
tional materials adequate to devel 
op a special educational program." 



Supervision and Administration 

A. "Length of the school year shall 
be IRO days. 

B. The length of the school day for 

the physically handicapped should 

exceed SH hours, including recess 

but not lunch periods. Exceptions 

can be made in specific cases at 

the discretion of the superintendent 

for individuals of limited physical 

97 

and emotional stamina." 

ComzntA i VoAznJbb and oth fi chitd advocatt6 
should in6l6t that any fLtduction In a c.hM'6 
School day becau6e tht duJLd'6 alLtgtd 
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ComtntL : {cont'd) 

"tunit^d physicaJt and motionaJt 6tamina" l& 
faoAed on compeXznt evidence - that a phy6l' 
dan, p6ycluatJLUt oK phyckoloQlbt fuiA acCa- 
aJULy zxamLne.d the. duJtd and K^comzndzd that 
thz ckUd'6 school day be Keduced. 

D. "The school district should provide 
adequate supervision for the classes 
or programs for educating physically 
handicapped. The plan shouL include 
the superintCTKient or his represen- 
tative, the building principal, and 
special supervisors who should work 
cooperatively to supervise the pro- 
gram and integrate it into the total 
school program. 

E. Every school board shall annually by 
October first report to the State 
Department of Education on census 
forms provided by that Department 
the number of handicapped children 
in its school district. A later 
report shall be made when any other 
handicapped child shall be located 
in said district." ^® (RSA 186-A:4 
supplement.) 
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Teacher Qualifications 

A. "The special teacher of physi- 
cally handicapped children under 
this prograni should have: 

1. Graduated from a four-year 
haccal aureate program ap- 
proved for the preparation 

of special education teachers. 

2. A teacher's certificate from 
the State of New Hampshire. 

3. Endorsement of teacher's cer- 
tificate for special area to 
be taught." 



IBID, p. 6 
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THE HANDICAPPED QilLD'S RIOfT TO "SUITABLE TRANSPORTATION" 

Under State Law • RSA 186-A:9 (supplement), a school 
district must "furnish suitable transportation to all 
handicapped children who are able to be so transported 
from their hones" to the public or private school to 
which they have been assigned. 

Parents and other child advocates should note the 
words: "suitable transportation". They mean thst, 
to comply with the law, a school district must provide 
the handicapped child with a foim of transportation 
that is consistent with the child's needs. 

Therefore, if the regular school bus is not "suitable" 
(e.g. too unsupervised for a hyperactive child, or 
too inaccessible for a crippled child) , then the school 
district must furnish the child with another means of 
transportation ^.g. a taxi, car or special bus). By 
law, a handicapped child's right to transportation 
begins and ends at his/her dbor.^^^ Thus, parei^ts may 
demand that the child's school district send a taxi, 
bus, etc., directly to their home. The school district 
must pay all the costs up to the state's average tuition 



ERIC 



100. RSA 186-A:9 (supplement) 
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TO ?iAND i cAPPLn niiij)'s Riarr to "suitablp transportation" (cont • d) 

of transporting a child to his assigned school. (In 

1973, the state average tuition was $674.00 for an 

elementary school child and $971.00 for a high school 

student.) The school district may pay more than the 

state's average tuition if the school board believes 

101 

"the circumstances warrant it." 

Instead of paying to transport a handicapped child to 

his assigned public or private school, the school board 

may pay the costs of boarding the child at or near the 

assigned school, and then "provide transportation from 

the place where the children are boarded to the place 

102 

of instruction or training." 
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EXEMPTIONS, SUSPENSIONS AND DI^ISSALS 

Handicapped children have a state-granted constitutional 

right to a publicly supported elementary and secondary 

103 

education. However, this right to an education is 
not absolute; a child, may, under appropriate circum- 
stances, be deprived of his right to an education. To 
ensure that such a deprivation occurs only when the 
"circumstances" are "appropriate", the State's laws 
and the United States Constitution set forth certain 
standards and procedures which schools must follow 
when they act to deprive a child of his right to an 
education. 

In order to protect the handicapped child from an 
unreasonable or unjust dismissal, suspension or 
exemption from school, parents and other child advo- 
cates must know and understand these standards and 
procedures . 

EXEMPTIONS - RSA 193:5 

Uhtil a child reaches the age of sixteen, the law 
(RSA 193:1) says he must attend school. 



103. See RSA 189:1 -a (supplement), RSA 193:1 and RSA 186-A:1 et seq* 
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EXEMPTIONS (cont'd) 

Itawever, under another law - RSA 193:5 (supplement), 
the Comnissioner of Education, upon the recommendation 
of a majority of the school board or the superintendent 
of schools , may exempt a child from his duty to attend 
school. An exemption is only to be (granted vAxen "the 
welfare of (a) child will be best served by the with- 
drawal of such child from school." 

Clearly, this law does not allow the Consnissioner to 
force a child to leave school. Ihus even if a majority 
of the school board, the school siqaerintendent and the 
Commissioner of Education feel that a child should with- 
draw from school, unless the child wants to leave, the 
state cannot exempt him from his duty to attend school. 
In other words, RSA 193:5 (supplement) cannot be used 
to force a handicapped child to leave school, but only 
to f^ive a child the option to do so legally. 

Historically, this law was probably enacted to allow 
children to withdraw from school in order to help 
their families during the harvest or planting season. 
Nowadays, it is probably used to allow children to 
acconpany their parents on an extended vacation trip, 
and the like. 
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SUSPENSIONS - RSA 193:13 (supplement) 



A suspension is a forced absence from school for a 
definite period of time. After being suspended, a 
child does not have to request readmission to school, 
but rather has a rijjht to return to school after the 
suspension has expired. 



A child may be suspended from school for "gross mis- 
conduct". The superintendent is the person au- 
thorized to suspend students from school^^^ C^eo/idt/, 
a ckUd loho&z "misconduct" l& thz KeMitt oi an eno- 
tlonal, intMzctual ok phyAical handicap cannot be 
6a&p&nd&d ok dismUizd ^Kom school. RaXheA, he oK 

6hz mtut be pKovidzd vUXh a 6p&ciaZ pKogKom o^ zdu- 

^. 106 
cotcon. 



The Due Process Clause in the United States Consti- 
tution (14th Amendment) requires school officials 

to Rive "adequate notice" to their students of 

107 

what is meant by "gross misconduct". Thus par- 
ents and other child advocates should make sure 
that school officials have told their students what 
sort of conduct can result in the student being 



104. RSA 193:13 (supplement) 

105. IBID 

106. RSA 186-A:1,6,7 

^ 107. Vail, et al v. The Board of Education of the Portsmouth 

ErJc School District , et al, 554 F. Supp. 59Z, 60Z (1973). 
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SUSPENSIONS (cont'd) 

suspended or dismissed from school. (Schools are 
not required to list every offense; the commission 
of a serious crime would obviously be considered 
gross misconduct.) Usually, a school will record 
what is considered "^ross misconduct" in their 
student handbook. 



DISMISSALS - RSA 193:13 

A "dismissal" from school is more permanent than 
a suspension, and is therefore a more severe pen- 
alty. A student who has been suspended from school 
has the right to return to school after his suspen- 
sion expires. The dismissed student does not have 
the right to return to school; he only has the right 
to apply to the school board for readmittance. The 
school board is not required to readmit any student 
who has been dismissed from school. 



Dismissals from school must be for "gross misconduct 

or for neglect or refusal to conform to the reasonable 

108 

rules of the school..." The school board is the 

10' 

•*person" authorized to dismiss students from school. 



108. RSA 193:13 (suppionentT) 
n9. IBID 
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/ 
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DTSMTSSALS (cont'd) 

A chUd, lohoAP. ''m^tondact oa. ne.cfle.<U ofi Mf^u^al 

to tonf^onm to the. fiulzi o^ the. 6choot" l& tM 

fiiMxJU of, kU hainc] IfitztttcXuaZly , emotionMii 

OA. phuticaZty kandlcappzd, cannot be di6mi&6e.d 

i^Kom Achooi, btit mut be pfLOvide.d viith a pfLognam 

110 

of, 6pe.CA.al educaXxon. 

State Law - RSA 189:15 (supp lenient) requires 
that the "rules of the school" be recorded in 
the "official records of the school l)oard". Thus 
a dismissal based upon the breaking of a rule 
that has not been recorded would clearly be con- 
trary to state law, and thereby illegal. In ad- 
dition, the I)uc Process Clause in the United States 
Constitution requires school officials to give 
"adequate notice" to their students of what sort 
of conduct will result in a student being dis- 

111 'V) 

missed from school. Publication in the school's 
student handbook of what constitutes prohibited 
conduct would nrobablv be "adequate notice". (Schools 
are not required to list every offense for which a 
child may be dismissed, the coranission of a serious 
crime would obviously be considered gross misconduct.) 



110. See RSA 186-A:1,6,7 (supplement) 

111. Vail, et al v. The Board of Education of the Portsmouth School 
^ District , et al, 354 F. Supp. u^/aj. 
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SnSPi:NSI(')NS and niSMiSSALS : A student's Rights Under State law 

and The Due Process Clause 



".,.6ciioot oii\i(Ual& do not poAACAA 
ab6oiuta aiUhofUty oviA tliM &tude.nt&. 
Studznt6 in ichoot 06 loeZi oA out o^ 
&choot oKt "peAAoriA" uwdeA ouA ton^ti- 
tutyion. Thzy oAt po66t66zd o^ ^anda- 
mtntal fUqlvU v)kich thz 6t(U& miut 

- Thz United Statu SupKvnz CouJU 



To ensure that parents and other child advocates know 
how to protect their child from an unlawful suspension 
or dismissal, the rights a child has under State Law 
and the Constitution of the Ihiited States are described 
below. These rights must be respected by school offi- 
cials. If they are not, any suspension or dismissal 
would be illegal and could be set aside by the local 
school board or the State Board of Education, or by a 
state or federal court. 

New Hampshire's Federal District Court has ruled that 
students have the following rights pursuant to the 
Fourteenth Am?ndnent'5 Due Process Clause:^' (I quote 



112. Tinker v. Pes Mrines School District , 393 US 503, 506 (19f9). 

113. Vail V. Board of Education of the Portsmouth School Distric t, 
^ 354 F. Supp. 592 (iy73j. 

ERIC 
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SUSPRNSIONS AND niSMISSALS (cont'd) 



directly fron Judge Bownes' decision in the Vail case.) 



Judge Bownes ruled that: 

I. "I hold that due. p^ocU6 KijquiKU at Izjobt 
an Iniomat admtnuVuUivz conAuttation 
M-Uh a 6tad&nt bz^oKZ amj Aiupzrulon l& 
mpohzd 60 that thz htadznt can know why 
hz -C4 btinif dUcUptin&d and 6o that thz 
ttadzvU. can havz thz oppofUxmity to pvi- 
6uad& thz 6choot oii^iUal that thz Aoa- 
ptn6<x)n l6 not j'aiti^izd, e.g., that 
tfvU l6 a Altuatlon o^ ml6takzn idzntity 
QfL that thvLZ ju 6omz othVL competting 
izoion not to takz action. 



TI. HoweueA, whzn a 6tudznt zy.ptUzd 
idumi66zd) ofi Atupzndzd i^o^ a pwLod 
ofi mofiz than ^lv& Achool day6, minimal 
itandoAdi o^ pKoczduAot dixz phocuh 
fizqaiAt the. {l^oilouiing : 

L The accused Atudent and at 
teadt one oi hlb poAenti ok 
hAj> guoAdian hhaJU be ^ufutt6hed, 
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SUSPENSIONS AND DISMISSALS (cont'd) 
II. {cont*d) 

zithVL in pvuon ox by rncuU 
dUAZcXzd to thz 6tudznt'6 
la^t known addAU6, (a leXtzA) 
mth wfUXtzn notict thz 
choJigu and o^ thz natuKZ oi 
thz zsjidzntz against thz ac- 
cvLizd 6tudznt. 

t. Thz azcu^zd poAznt and at 
IzoAt onz of, kU paAzntA ofi 
kU gtia/idlan ihoLt bz 0|^i(eAe(i 
a Honmal hzafuing a^tZA 6^1- 
ciznt timz to p^zpoAz a dz^zmz 
OK Kzply, at wkLch hzaAA.ng tvi- 
dzncz in AuppoAt of, thz zhoAjgz 
thall bz pKZizntzd by 6choot 
oU'<'C>iaJU and thz accMzd Ata- 
dznt OK Ka poAznt oK guoAdian 
6haXZ havz amplz oppo^UwiUy to 
pKZ&znt any dz^zniz ok KZpiy. 
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SUSPENSIONS AJ.T) DISMISSALS (cont'd) 



3. The de.cUion 6C.hoot oi^lciaJU 

to imp06e. 6uch dLUciplLM. 6haJU 

be b(ue.d upon a dUpoAAlontUt 

and HoAJi conAidvuiUon oi 6ub- 

AtantLal cvidtnct that the. at- 

cu^td Atudtnt comnUttd thz 

acjU f^oK Mhidi 6uApzMlon 

to be Impohijd and that aucH 

acJU aA.9. in f^acJt a pKopzA >iea- 

114 

6on ^OK 6uch 6UApenAion." 



State law provides students with the following rights: 

I. ". . .wfieAe theM. Is a 6iuptn6lon tiuting 
beyond ilvt (5) Achoot days, the paAe.nt 
OK guoAdian has the Kight to app^At any 
lath AuApemlon to the local (School) 
Boo/id. " RSA 793:13 Uuipptvnent) , 



77. "...Ant/ 6u6penjblon to tontimt bzyond 
20 days muAt be appKovtd by the local 
school boaAd..." USA 193:15 {supplwent). 



114. Vail V. Board of Education of the Portsirouth School District , 
354 F. Supp. 59Z, 003-604 (1973). 
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SUSPENSIONS ANI) DISMISSALS (cont'd) 



III. ",.,Any dumii6at muAt be 6abje.ct to 
/leu-ccw {by locaZ school booAd) ifi 
fLe.qat6t^d pfUoK to tho. 6taAX o^ zach 
school tizoK and /{uAJtheJif any poAznt 
01 gaaA.dian hoA thz fUgkt to appeaJt 
any 6uch dl6ml66al by thz local school 
booAd to the. State. Boa^d o<( Education," 
RSA 195:13 {6uppl(ijmnt) , 



The Due Process Clause in the United States Constitution 

also requires that the rules that are adopted by a local 

school board be fair and reasonable. This requirement 

means that the rules must bear a reasonable relationship 

116 

to the educational purpose of the schools. Thus, con- 
duct that does not affect the actual operation of a 

school cannot be used as a basis for suspending or dis- 
117 

•.ssing a child. Parents who feel that their child 
was suspended or dismissed unfairly should always appeal 
to the school board or to the Federal courts; even where 
no right of appeal is, provided in the State's laws. 



115. Dixon V. Alabama State Board of Education / 294 F.2d 150 
t5th Cir. 1961)" ; 

116. Westley v. Rossi . 305 F. Supp. 706 (D. Nbftn. 1969). 

117. cook V. hdwai^ 341 F. Supp 307 (1972). 
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SUSPENSIONS AIMD DT^MISSALS (cont'd) 



The United vStates Supreme Court has also ruled that 

the Due Process Clause prohibits "penalties or con- 

118 

ditions that are plainly arbitrary or oppressive", 

or "wholly disproportioned to the offenses and ob- 

119 

viously unreasonable." Thus parents should always 

consider appealing any suspension or dismissal that 

is unduly harsh, or unreasonabl?. Appeals may be 

120 

made to the local school hoard, or to the Federal 
courts . 



118. Chicago 6 Nort hwestern v. Nye Schneider Fowler Co. , 260 US 
44 (1572). 

119. St. Louis, I.M. S S. Ry. v. Williams, 251 US 63,67 (1919). 

120. RSA 43:1-8 



AbzAon, A^an, "f\ovmtrt and Momentum: OovoAmmnt and thz Educa- 
tion of, Itandicappa-d ClvUdKzn," Laio Rzvim, E KCzptionaJi CkitdAzn , 
SzptmbzA 1972'. 

AAticlz q-cue^ a bfUzf^ 6ynop6l& o^ K&cznt 
activitLe.& lOlUch aAZ KZAhapinQ &daca;UonaZ 
oppofUunltieJi f^o^ handicapped chiZdAtn, 
inciadina new &tate and {^idvial Izgitstation, 
majof. a£to^mif gzneAal&' njuJUng^, maion 
couAt de.ciJ>ionA, and pabtic awaA.&neJ>&. 



AbcAOrt, Atan and {'J(LintAaub , EzdzAxck J., "Statz Laio f^ofi th& ^ 
iiandicappzd -- E&&&ntial Jng^zdiznt6," CompacX , Auguit, 1971 . 

B^^J) analij6i6 Of( thz ^zlatiotv^liip bziii'zzn 
di<t^zfLe.nt typt& of, mandatofitj school im^s 
and thz devzlopmznt of, piog^am f,o^ handi- 
co/.ipcrf chiZdA&n. 



"AbWjtij OfvDvcping in Pabtic SchooU' A Thjizat to Equal PAotzcXion?" 
ConmcticuX: Lan) Reu<<.eu> , 1:1S0, June 196S. 

Viicii66ion of, uohy thz coafU in jfob&on v. 
HanAew ijoai incoHJizct in cjoncluding thoc 
abAJUtvi gh.owping on thz boA-tA of aptitudz 
tz6t AcoJteA -cA a dzniaZ of zquaZ zducational 
oppofUunity to thz di& advantaged black. 



Elatt, BuaX, "Public Policy and thz Education of CkUdKtn uiith 
SpzciaZ WeedA," ExczptionaZ ChildKzn , MaAch 1972' . 

In the context of cuAA&nt Izgi&laZion and 
modzts fo^ hpzcial idmcation, oAticlz dl6- 
caAAeA thz HA,gtvt to a pabtic zducation in 
teAmi of labtting and 6tigma, cuAJiB.nt pnjo- 
gfumii, 6tandaAd& and accountabitity , {?AaAA 
\oot6 involvvnznt, and th& cffzctivz cooK- 
dination of comunity mouAceA. 



Colema/i, Jame^, "The Conczpt of Equality of Educational OpponXunlty," 
HaA.\jaA.d Educational RtvizM) , 3«{l), 196i, p. 7. 

TAiicfcA zvolulionaAy 6hift6 in inttfvpKtlalion 
of thz concept of "tqaaJUXy of educational 
opoHlanJjty," dAyScuAAing uihal it hoA tmant 
in thz pa6t, whal it mzoM now and whal it 
i& likely to mean -en thz futuAe., 



"CompuUonu Education in tke. U.S.: Big BKotheJi Gofci to School," 
Come.nt6, Scton WaU Law Reu-ceio, 3:349, SpfUng 1972. 



Axtictc ctticoAAei thz zducational itf^tcm 
and th& conf^tict betifeen individual ^iqkt^ 
and adminiJstAativz zxp&diency. Jn poAtic- 
ulafi, it ^ocuizi on compuZioAij zducaZion 
in ttimi oft itatz potoeA, dzcMjninalization 
of, f/ic school laiC6, unifiOW appoin,tn\znt. of^ 
guaxdiatu foK thz pKotzctlnn cliildA.&n'6 
niqht^, etc. 



Vum, Lloud .M., "SpccAjol Education f,0K thz l\ildl.tf ^ztaKdtd -- 
l4 Muc/i of It Juitifiabtz?" Exczptioncd CkildKzn , S(Lpt^mbz^ 

Examim6 the pme»tt fofim of 6pe.ciaZ educa- 
tion pfioqwm& and pKovidzi a blmp^nt foK 
chanc\Q.. knXJ.cl2. takz6 po6iM.on thaX cu/iAznt 
iipzcial aducatyion pA0QAajn6 a-te ob^oZztz and 
Ktiolatz 6tudznti' CAviJt fUqlitb oA i^zZZ a& 
yiiAinQ ie.nA.ou6 e.ducationaZ quzitionA. 



"Equa^itif of Educational Oppon,tunity'' Me Ccmpzn&atonu PKognain& 
Con^titutionallu ^i^quAJl&d?" Southzkn CaZljofuiia Laio Reu^eio , 
42: /46, ^all im. 

Kutlciz fociue^ on thz i6&uz of u}h&thtK 
local school dUtJucti can be judlclaJUy 
KzquAJLZd to apply foK and initiate com- 
pcnsatony pnognami undeA. the. mandaXz o^ 
t/ie cquai. pKotzcXXon clau&z. 



Ro66, Stzhlxnq L. , PeV^oung, Hew/iw; and Cohtn, Jatuu 5., 
"ConfAont£uU.on: Spicial Vlacejmint owd -t/ie Low-/' Exczptional 
ChiXdKen , SzptejnbzH 197V. 

Vi^ciUiion of a numbeA of majoK Ijm iuiXi 
bKouQht against public 4ichool6 uUXh Ke.goAd 
to labeZtng, tziting pKoczduAe^, and tnz 
zffzc.tivznt&6 and hoAmfiLlm^i of hpzciaJi 
cjLaA)6 pfiognaming foK thz zducablz mzntaJUy 
KQjtaAdzd, 
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10» WiA-nOiaub, Tzdexick J., "Receitt In^laznct^ oi Loiv Regotritwg 
tkz IdzntL^tiacution md BducationaZ Ptacm&nt CkUdfLZn, " 
FocoA on ExczptionaZ CkUdK^r , Vol, 4, tf2, Kpvil 1972^, 

Rev^eiOA the. kUto/UcaZ, pIvUoAopkicaJL and 
majofi tegaZ dzveJtopmztvU pe^aiiiLng to thz 
idzn^tlfiicatLon and ptaczmznt o^ cliiZdAzn 
In iptclaZ cZai&e^ and th& imptication^ 0|( 
tkzAz dzveZoprmntA . 



1U MtintAaub, Tzdtfu.c.k J., and AbeAon, Man, " AppKopfuatz EdacaXAon 
i^o/L M Handicapped CkU.dKe.n-' A GKoviing U6at," 23 Sij/vacuAe Lc u' 
l^zvim 1056 (/972). 

KnticZe di^c.uA6e^ 4ome o^ the majoK tcjgaZ 
dzvzlopmznt6 Kega^jdinQ appfiopfUate educa- 
tionai placejnznt, and the 'UnpticatLon^ of, 
the&e dzveloprmntA i^o/i incAzaiing thz zdu- 
cationaZ oppoKtimitie.^ o^ handicapped chit- 
dAen. 



12, l'}tint/Laab , ¥edeJu.ck J,: AbeAon, Atan; and Bfiaddock, Vavid, 
State Lai/o and EdacatLon ofi Handicapped CkiidfLen: li&ueJ> and 
KecommendaXi.onA , Council loK ExceptlonaZ CluJ.dA.en, VctobzA 
1971'*. 

The book i6 designed oi a giUde to tho&e 
AeekUng lejgal change in the oAza zduca- 
tional oppofUuni,tie^ ^OA handicapped chil- 
dren. It includes a geneAoZ di6cuA6ion o^ 
the night to an education, idefitiiication 
and placement, admini&tAotive Ae^poniibiZ- 
itie^, and a model statute ioA special 
legal pAovi^ions that handicapped childAen 
need. 



13. HoUUday, MbeAt E., "Implementing Education ^oA RztoAjded 
CkUdAen," Pennsylvania Educa;Uon , May-Juno. 1972, \Jol,3, 

n, pp.iG-iVT^^ 



14. Han, Em, "Special l\lseducaJUon--Tht PotUic6 o^ Specijol Education," 
Inequality in Educatiovi , WoA. 3 and 4, HoAvoAd CenttA ioA Lou? 
and Educaiu.on, pp. 17-27, 



15. "The Pennsylvania CouAt OAdeM," The Exceptional PoKejfit, 
gpj^- VecembcA/JanuoAy 1972, pp.1 8-22,* 



16. Bdiic JUgiiU of, thz y\zntajUy HancUcapp^d^ Hzntal HzaJUh 

Lcm?fLOj(LcX (175/ W. S■VL^^X:, W.U'., bioAiUngton, P.C., 20036) 
;973. 

A booklet, duic^md to int^odiicz thz n.zadvi 
to 4ome of thz bcJiit Izgat fUglits of thz 
mtntaZlu UX ana thz mzntatty KttaAdzd. 
It focinzi upon thKzz Kzczntly oAZlcuZtUzd 
fUgivti of thz mzntaZZy handlcappzd - thz 
fUght to tAzatmznti thz fvighX. to compewia- 
tion fon. iiUtitation-m(UyitcUnlng tcLboK; 
and thz fUgivt to zdacatlon. 



17. "Con&tUationaZ Law: FcUZuAz to PKovidz Education to 
PhyiicaJtZy ofi EmotionaJUy Handicxippzd" , 52 Boston Uni- 
vzkiUiy Laic Rzviuc iR4 {J972). 

P^caAAfcA and cKiticizzs thz con&tUational 
ba^-U of thz HM& dzcA^ion. 



Flanagan, R. , "Thz Zight of Handlcnppzd ChAJLdA.zn to an 
Edtiavtion: Thz Phoznix of Rotiuguez," 59 CoKneJU Law 
RzviziJO 519 (MoAch 1974). 

A dzJtalizd Izgal anaJLyS'U of thz coutUu- 
tionajt aAgtmznti &uppoKting thz handicAppzd 
child* 6 flight to an appKopfUntz zducation. 



19. HUl, PatfUcJji, "Thz Education of Handicappzd CkUdAzn in 
Manche^tzn., W.H.," [ava^Uablz f^m CkUd and PamiJttf SzAvice^ 
of MeiC Hamp&kiAz, 99 Hanovzn SVizzt, ManchutZK, M.H.) ?973. 

A Study of thz zdacationaZ and zvaJbmtivz 
Kz^ou/Lczi avaAJtablz to thz handicappzd 
child in ManchtitzK, Mew HmpshUiz. 



20, Lzgal lUghti of thz Mentally Handicappzd, PnjoucJUsing Law 
Jrutucuti {1133 Avenue o6 thz AmznicoA, "New Voftk, t^.V. 
10036), 1913. 

ThKzz volimzi of b^zfs, mzmowda, law 
Kzvizw oAticZe^, AtAotzgizs foK tUigation, 
and othzfL maJtzAA.aJU on thz Izgal flights of 
thz mzntaJUy handicappzd. 
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21. ?Kti6iZ, Watjm, "Stadznt SuMpzMionti and Vl6ml&6aJU In 
Weu> Hamp^fuAe," iavcuJtablz {iKom Child OLnd V<mU.y Stnvicu 
0^ Wew Hamp6hAAZ, 99 HanoviA StAzeX, Uanchuttn., W.H. ) 
1971, 

A mimofiandum zxplalning th& b(Uic fUghti 
0^ 6tadeLnt6 upon thzAA 6a&pzn&ion o\ 
dl&m-Uial iKom 6chool. 



22. ScifwooAtz, HaxUn, "The Education HaMicappzd CkUdA.zn: 
BneAqinQ it^aZ VocOUnti," 7 C£ea>u.na/ioaAe l?eu^cio 125 
{July 1975)\ 

An analy6l& of, thz conAtUuXional aAQumzntb 
6upponting thz handicappzd child' 6 nig hi 
to an zdacalion. 



23, Stalz Low S Edacalion Handccapped ChlldA.zni U6at6 and 
Re.comre.ndatLonA , the CoancAl ^oK txczptionaZ Cfuo^ew 
(141 J South jzfleMon Vavl& HighMiy, Kntington, ViAglnia 
22202) ;972. 

Contains a model 6talulz, and dii>cu66ion 

topici tikz: idznti^ying the handicapped 
child, financing hU edacalion, pfUvate 
6chool&, planning, elc. 



24. VouA Highli a& a Student, thz MoAAac^e^ LAw Re^o/un 
JnitUule [2 PoAk SquoAe, Bo6ton, MaA4. 02116), 1971. 

A dl&cuA6ion o/( the legal ^ghtt 
6tadenti, in the public 6econdaAy 
ichooilt in ^ia(>6acha&ztlA. NumViou^ 
and helpful ^ootnotu. 



•WtwnbcA^ 1-15 weAe taken {^Kom hiental ^.ttoAdatijon and the Law, U.S 
VepaAlmenl 0({ Heatth, Edacalion, and WU^oAZ [ApfUl 1973), pp.59 



FOOTWOTES 



h Singtz copies xzpfU.nti oi aA,tLcZt& ^fiom Exczf^onaJt CluZdA.e.n 
cuiz availablz ^fiom tkz CouncUZ ^o^ ExtzptionaZ ClviZdKzn Jnfoma- 
tion Ce.tvtQA, 1411 S. Jz^^eMon Vavli HigluMy, Suitz 900, hd^jLvigton, 
yinginia 22202. 



2, Singlz copies of, tkU (WtioZz cuiz avallcLbZ& ^fiom tliz Statz Inf^cnnta- 
tion Clza/ungkoa&t iofi EKCtptionaZ ClvU.dA.zn, CEC Im^onmation CzntcA, 
1411 S. JeiJi^e^on Pau-U Hlghmy, SiUtz 900, fiJitington, Vinginia 
22202. 



3. Singlz co^kza of) tiiU pubtication oJiz avcUZabZz f,fLom focuA fofi 
ExczptiovwJi CkiZdKzn, 6635 E. VUZanova Pla.cz, VznvzA, Colonado 
iOZZZ, Vnizz $.80. 



4. CopizAi may bz puAchaizd ^^om thz CovlyicUL fox EKCzptional CkUdAzn, 
1411 S. JzfiizA^on Vavli Highway, SuxcCe 900, AfiJUngton, ^viginia 
ZZZOZ, Vfiitz $3.Z5. 



5. Pabtiihzd by thz PznnAylvania Vzpa/Umznt ofi Education, Education 
BfUZding, Box 911, HaAAlibung, Pznn^ylvaiUa 17126. 
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GiOSSARV 



ConAtUvitional Right - a ttgal fUght which -cA boAetf on thz 

UnUzd Sta;tt6 ConAtitwUon ofi on a 
6tatz conitUwUon. Equal pKottcXion 
and due. pfu)cu6 of, tm o/ie tonLtltxi- 
tional /ughti,* 

Ve^^ndant - the pZMon against Mhom an action ^6 

bnought because hz i& allzgzdly Kupon- 
6iblt iofL violation o^ one. ok moKe o^ a 
ptai.ntiii'6 legally pKotectzd intsAe^t^, 
The deiendanJU in the HiJUU night-to-ed- 
uavUon c£l&z included the BoaAd o^ Edu- 
cation 0(( the Vl&t/u.ct 0(( Columbia and 
iXA membefu, the SuptAintendent 0|f School 
^oK the ViitAict and 6ubo/uUnate 6chool 
o^^iciaJU, the MayoK and cz/utain 6ubofLdin/vte. 
o^^icAjoZSf and the VitViicX o^ Coluanbia,* 

a flight to havz any Ixuti applied KeaAonably 
and uiiXh 6ufi{^ciznt 6aieguaAdi, 6uch a6 
heaAA.ng6 and notice, to inAufie that an 
individual l6 dealt uUXh {{aiAly. Vuz pno- 
ce^h ii guoAonteed undzK the H{ith and Fou/i- 
teenth Amendments to the U.S. ConAtUution, 
In U<ll4 V. VistAleX oj Colmbia , the judge 
held that due pAjoceM o^ lato fuzquOLti a 
heoAlng pfUofi to extbuion, tzAmination oK 
dtaA*i{\ication o^ a Atudznt into a Apzcial 
pJiogfiom.* 



Vuz Pnocz&A o<{ Lata 
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EquoZ PAotzction of^ Latv - a night not to be dUcJuminajtzd aqainit 

f^on. any unjuAti^iabtz Kzeuon, 6ach ai 
because o^ ^ce ok handicap. EquaZ ^ 
pKottction i& gUiOAantzzd undeA tht ¥ouA- 
tzznth Amtndinznt,* 

F, Supp, ' i6 an abbh.zviation ^oK ftdwal Supptz- 

mznt. federal di^VUct coafU coAeA caw 
be ^ound undzA thi& tlttz, ThuA 334 F. 
Supp, 1247 can be ^ound at a Im iibfiaxy 
in votumz 334 Of( thz fzdznal Swpplzmzntt> 
aJt pagz J 25 7. 



PtaintLji - a ppA^on voho bning^ a 6uiX in couAJt in 

thz bztizi that onz on. mofiz o^ hii Izgat 
fUghti havz been vioZatzd on, that hz hoA 
6uU^^d Izgal injuA.y.* 



Vnzczdznt - a dzci^ion by a judgz on. cou^ which 6zn.vz.& 

OA a nuZz on. guidz to 6uppont othzn. judgzi 

in dzciding ^utuAZ coaza involving iimiloA 

on. anaJtogouA IzgaJt quz&tion6. In hlHU , 

thz judgz CAtzd 6omz iamouA education dzcC' 

6ionA 06 pn.zczdzntA, including S/toton v. 

Boand 0^ Educationt outZatM.ng 6zgn.zgatzd 

Achootbt and Hob6on v. lianAzn, outlmning 

thz tAAck Ay6tzm in thz VlktAict oi Columbia, 

mJUU con novo be cJittd oA pnzczdznt by othzA 
o 
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PfitcAdznt {cont'd) - touAti Hofi finding a conititwUonaZ fUght 

to zducatton.* 



PKoctduAol Zight - d fUght xzlating to the pfL0cU6 o^ zn{ioK<Ung 

AubitaivUvz AA^hti oa to obtdirUng fieJUz^, 
6U(Lh 06 the. flight to a. hzcuUng, the. fUght 
to pKUtnt tvldznct in one '6 dtf^tmt, ok 
the fUght to cotmieZ,* 



gSA - l6 an abbfLtviation ^ok Revl&ed Statutes 

Annotatzd. Neui Hmp6hVLe'6 6tate taiv6 <vie 
compiled in book^ mdzK this title. Thai 
the tAanilatlon ioK RSA 1S6-A:1 ii a State 
Lai/o that can be ^ound in Chapter 186- A, 
section 1 in a book entitled: hieui HampihiJie 
JievUed Statutes Annotated, 



SabAtajfitive lUght - an t66ential fught 6ach ob the fuight to 

ifiee speech and KzLigion ok to be |(/iee ^Kom 
involuntaAy 6tKvitude, usually ^ound in tht 
mi oi tUghtA.* 



Supplement - 6tate lam ate alMayi btAMg amended, ofi net/o 

lam enacted. Thtu ^6upplement6" to the hoAd 
coMtn. \)otmeM oi the 6tate.*6 lam aju made 
avaiJtable. a^teA each lejgibtative 6eA6ion. 
Thue 6upplemnt6 can uAuatty be iound in 
the back o^ the haAd coveA volume th& 
ERIC state' A Lam. 



StatutoKy Riejht - a fUght faoAed on a Atatutt on. Icao paired 

by a wfuJt oi ^tdtnal, 6tntt ok local qo\)' 
tfumznt. The foln, iaboft StandoAdA Act 1^ 
a izdinnl itaZvXt utabtUhlng a fUght to 
a minanum mgz ^o/i ce^itooi cat^gofUzM oi 
MonkzAA, incZtuUng, by <me.ndmttvt, patitnJU 
InitiMUXjonalXztd in 6tivti ho6pitati and 
6ckool6 ^ofL the. meMtaJUy fLzXjcuidzd, * 



• takzn ifiom Mfc»ttag Re/te/tdotcon and thz Loto , U.S. VtpaAJbmnt oi Hzatth, 
EducaJtion and b)et{^aAZ, {ilaiku/igton, V.C. {ApfuZ 7973),pp. 63-67. 



Tltti LAWS 

Chapter 186-A (Program of Special Hducation) 
and 186-B (liducation and Training of the Blind) 
are printed below in their entirety. 

Other State Laws that have been cited in 
the Handbook arc printed in a numerical order, 
beginning with RSA R:41-c. 



QIAPTER 186-A 
PRfT.RAf! OF SPECIAL EDUCATION 



186-A :1 Declaration of Purpose. 

186-A: 2 Definitions. 

186-A: 3 Program Established. 

186 -A: 4 Enumeration. 

186-A: 5 Education. 

186 -A: 6 Education Required. 

186-A: 7 Establishment of Classes. 

186-A: 8 Tuition of Handicapped Children. 

186-A: 9 Transportation. 

ie6-A:10 Federal Assistance. 

186-A: 11 State Aid. 

186-A: 12 Expenses. 

186-A: 13 Limitation of Provisions. 



186-A: 1 Declaration of Purpose . 
It is hereby declared to be the policy of the 
state to provide the best and most effective 
education possible to all handicapped children 
in New Hampshire. 

186-A: 2 Definitions . 

I. "Physically handicapped" shall mean a person 
up to twenty-one years of age, married or 
unmarried, whose activity is or may become 
so far restricted by reason of a physical 
defect or infirmity, however caused, as 

to reduce his normal capacity for 
education or self-support, or both. 

II. "Intel lecutally handicapped" shall mean a 
person up to twenty-one years of age, 
married or unmarried, whose activity is 



II. (cont'd) 

or may become so far restricted by 
intellectual handicap, however caused, as 
to reduce his normal capacity for education 
or self-support, or both. 

III. "Bnotionally handicapped" shall mean a 
person up to twenty-one years of age, 
married or unmarried, who, by reason of 
internal emotional conflicts, home con- 
ditions or general environment, has 
behavior and/or learning problems or 

is otherwise unable to make normal social 
or educational adjustments but who has 
sufficient intellectual and emotional 
capacity to be enabled with clinical 
diag;nosis, proper treatment, training 
and remedial education to became a 
responsible and self-siqjporting citizen. 

IV. "Handicapped child" shall mean any person 
up to twenty-one years of age \iho is 
handicapped by one or more of the above - 
defined handicaps. 

186-A:3 Program Established . 
The state board of education is authorized to 
establish a program of special education within 
the funds appropriated or available and to 



appoint such personnel as may be necessary 
for the proper operation of said program. 

186-A:4 Enimeration . 
Every school board shall annually by October 
first report to the state department of education 
on forms provided by that department the number 
of handicapped children in its school district. 
A later report shall be made when any other 
handicapped child shall be located in said 
district. 

1 86-A : 5 Education . 
The state board of education shall submit 
to the school districts an approved plan for 
education of handicapped children which the 
school districts may employ for education of 
handicapped children capable of beinR benefited 
by instruction or training with the district 
with the exception as provided in section 6 
hereof. 

186-A:6 Education tequired . 
Every handicapped child capable of being 
benefited by instruction shall attend an 
approved school or program to which he may 
be assigned. If a physically handicapped 
child capable of being benefited by instructi,on 
shall make application for continued educational 



facilities, such instruction may be continued 
until such time as the physically handicapped 
child has acquired education equivalent to a 
high school education or has attained the age 
of twenty -one years. 

186-A:7 Establishment of Programs . 
A school district shall establish programs for 
handicapped children as approved by the state 
board of education, or shall pay tuition to 
such an approved program maintained by another 
school district or by a private organization. 
Eligibility for this type of education shall 
be determined by the school board under 
regulations promulgated by the state board 
of education. 

186-A:8 Tuition of Handicapped Children . 
I. Whenever any handicapped child shall attend 
any public or private school or program 
situated within or outside of this state, 
which offers special instruction for 
the training and education of handicapped ' 
children, and which has been approved 
for such training by the state board of 
education, the school district where such 
handicapped child resides is hereby 
authorized and empowered and shall 
appropriate and pay a portion of the cost 
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I. (cont'd) 

of such education. The school district 
in which each handicapped child resides 
shall be liable for the tuition of said 
child. 

II. The tuition liability of the school district 
shall be limited to the state average 

cost per pupil of the current expenses 
of operation of the public elementary, 
junior high or high school as estimated 
by the state board of education for the 
preceding school year. This current 
expense of operation shall include all 
costs except costs of transportation of 
pupils, and except capital outlay and 
debt obligations. 

III. A school district may pay for tuition 
costs other than the amount specified 

in paragraph II when in the judgement of 
the school board the circiansttJices 
warrant it. 

IV. In Cheshire county upon request of such 
a school district, and upon approval by 
the county convention, the county may 
raise and appropriate funds to pay a 
portion of such costs for special education 
under this section. 

o 
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V. Schooling for handicapped children may 
connence at any age when approved by 
the state board of education. The state 
board of education may assign children 
to approved schools for handicapped 
children as provided in RSA 193:3. 

VI. Within the limitations of the appropriated 
funds made available for the purposes 

of this section, the state board shall 
be responsible for such tuition costs 
which exceed the state average costs 
per pupil when the appropriation is 
sufficient so as not to jeopardize 
existing obligations undertaken by said 
board in assisting handicapped children 
currently under special instruction or 
training. 

VII. The amount of the tuition costs for hand- 

icapped children that can be assianed 
by the state board of education after 
assessing its current commitments and 
obligations against the total appropriation 
for the purpose of this section. 



186-A:9 Transportation . 
The school board shall furnish suitable trans- 
portation to all handicapped children who are 
able to be so transported from their homes 
to the place where such instruction or 
training is to be furnished. However, the 
liability of a school district for transportation 
shall not exceed for each pupil transported 
an amount equal to the liability to the 
district for tuition as specified in RSA 193:4. 
Where the cost of such transportation would 
constitute an unreasonable expense the school 
board shall, at the expense of the district, 
board the children near the place where such 
instruction or training is to be furnished 
and shall provide transportation from the 
place where the children are boarded to the 
place of instruction or training. A school 
district may pay for transportation at a 
rate per pupil higher than the amount of 
liability for tuition as specified in RSA 
193:4, when in the judgment of the school 
board the circtinstances warrant it. 

186-A:10 Federal Assistance . 
The state board of education is hereby authorized 
to cooperate with the federal govemnent or 
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any agency thereof in the development of any 
plan for the education of handicapped children 
and to receive and expend, in accordance with 
such plan, all funds made available to the 
state board of education from the federal 
govemnent or any of its agencies, the state 
or from other sources. The several school 
districts of the state are hereby authorized 
to receive, incorporate in their budgets, and 
expend for the purposes hereof such finds as 
may be made available to them through the state 
board of education from the federal government 
or any of its agencies. 

186-A:11 State Aid . 
The state board of education is authorized 
to promulgate a program setting forth standards 
for education for handicapped children and 
to pay over to any school district, or private 
organization operating such an approved program, 
certain sums to pay a portion of the actual 
cost of the education of each New Hampshire 
resident child in such an education program, 
so long as said program meets the standards 
set by the state board of education and so long 
as funds are appropriated for the purpose. 



186-A:12 Expenses , 
The expenses incurred by a school board in 
administering the law in relation to education 
for handicapped children shall be paid by the 
district in which the case arises, frcm funds 
appropriated or made available to said district. 

186-A:13 Limitation of Provisions . 
Ntothing in this chapter shall be construed as 
authorizing any public official, agent, or 
representative, in carrying out any of the 
provisions of this chapter to take charge 
of any child over the objection of either of 
the parents of such child, or of the person 
standing in loco parentis to such child except 
pursuant to a proper court of order. 
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CWTER 186-B 
EDUCATION AND TRAINING OF THE BLIND 

186-B: 1 Statement of Purpose. 

186-B: 2 Appointment of Blind Services Administrator. 

186-B: 3 Program for Blind Established. 

186-B:4 Aid to the Blind. 

186-B: 5 Industrial Workshop and HDmework Program. 

186-B:6 Aid to the Blind; Transfer of Functions. 

186-B: 7 Transfer of State Agency for Blind; 

Position Abolished. 

186-B:8 Nesmith Fund. 

186-B: 1 Statement of Purpose . 
To enable the state to more effectively provide 
services to the blind of all ages in the state, 
it is the intent of this chapter to place the 
functions of education, training, vocational 
rehabilitation, and related services of the 
blind under one administration. By this 
transfer of functions, all of the responsibility 
for the education and training of all haridicapped 
children in the state becomes the responsibility 
of the department of education. 

186-B: 2 Appointment of Blind Service Administrator . 
I. The state board of education shall appoint 
the director of blind services in the 
appropriate division, under the direct 
supervision of the chief of the division. 
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186-B:3 Program for Blind Established . 

I. The department of education shall establish 
a program for the education, training, 

and vocational rehabilitation for the 
blind of all ages, whether or not they 
are eligible for aid to the needy blind 
under the division of welfare. 

II. The department of education shall develop 
or cooperate with other agencies in pro- 
viding services to the blind, including 
the locating of blind persons, vocational 
guidance and training of the blind, 
placement of blind persons in employment, 
instruction of the adult blind in their 
homes and other services to blind persons. 
In connection with assistance to needy 
blind persons the department shall give 
due consideration to the special needs 
associated with the condition of blindness 
and, in cooperation with the division of 
welfare, department of health and welfare, 
shall: (a) promulgate rules and regulations 
stating in terms of ophthalmic measurements 
the qii junt of visual acuity which an 
applicant may have and be eligible for 
assistance and providing for an examination 
by an ophthalmologist or physician skilled 

o 
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II. (cont'H^, 

in diseases of the eye or by an optometrist, 
whichever the individual may select, in 
making the determination whether the 
individual is eligible and fixing the fee 
for such examination; (b) establish the 
procedure fur securing competent medical exam- 
ination; (c) designate or approve a 
suitable nunber of ophthalmologists or 
physicians skilled in diseases of the eye, 
and optometrists, who must be duly licensed 
or registered under the laws of this state 
and actively engaged in the practice of their 
professions, to examine applicants and 
recipients of aid to determine their eligibility 
for assistance; (d) fix the fees to be 
paid for medical examination from funds 
available to the division. 

186-B:4 Aid to the Blind . 

The department of education shall fiimish aid 
to the blind of the state, as follows: 
I. Register of Blind . The director for blind 
services, shall prepare and maintain a 
register of the blind in the state, which 
shall describe their condition, cause 
of blindness, capacity for education and 
industrial training, and such other data 
as he considers advisable. 
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II. Industrial Aid. The director for blind 
services shall act as a bureau of infoxmation 
and industrial aid for the blind, and for 
this purpose may furnish materials and 
tools to any blind person. He may assist 
blind persons enj^aged in home industries 

in marketing their products, in finding 
employment, and in developing home industries. 
He may ameliorate the condition of the blind 
by devising means to facilitate the circulation 
of books, by promoting visits among the 
aged or helpless blin4 in their homes, and 
by such other methods as are expedient. 
However, he shall not undertake the permanent 
support or maintenance of any blind person. 

III. State Aid . The director for blind services, 
shall fiimish assistance to such blind 
persons, in such amounts and at such 
asyluns, schools, or other institutions 
designed for the purpose of industrial aid 
to the blind as the department of education 
directs . 

IV. Instruction Outside State . The chief of the 
division at his discretion shall contribute 
to the support of the blind persons from 
New Hampshire receiving instruction in 
industrial institutions outside of the state. 
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IV. (cont'd) 

The furnishing of such assistance shall not 
affect the settlement of any person nor 
his right to vote. 

V. Assistants to Aid Blind . The state board 
of education may appoint other officials 
and agents necessary to assist in carrying 
into effect the provisions of this chapter, 
subject to regulations of the state per- 
sonnel coimission. 

186-B:S Industrial Workshop and Hcsnework Program . 

I. The department of education is authorized 
to establish an industrial workshop and 
homework project to provide work training 
and gainful employment for the older 
blind of the state, with the intent to 
thereby qualify for federal grants. 

II. The director of blind services in con- 
sultation with the division's facilities 
specialist, shall act as the director 
of the shop and homework project. Under 
his general direction there shall be a 
coordinator responsible for the organization 
and administration of the shop as well 

as for procuring subcontracts. There 
shall be a shop ma*iager responsible for 

production and the day-to-day management 
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II. (cont'd) 

of the shop. There shall be a hone 
instnictor who shall visit the hones of 
the blind and instruct them in the various 
production operations. There shall be 
a driver responsible for delivery work 
between the shop and the homes of the 
blind workers as well as perfoTming all 
other trucking duties. There shall be a 
secretary-bookkeeper who shall keep all 
production records and act as a secretary 
to the shop staff. 

186-B:6 Aid to the Blind; Transfer of Functions . 

I. The functions and duties of furnishing aid 
to the blind, other than fiimishing public 
assistance to the needy blind, performed 
by the division of welfare, depaiment of 
health snd welfare, are transferred to the 
department of education. 

II. Wherever reference is made in the statutes 
to the blind services, to the bureau of 
blind services, to the state agency for the 
blind, to the supervisor of services to the 
blind, to the chief of blind sevices, or to 
aiy other agency furnishing aid to the blind 
other than an agency furnishing public 
assistance to the needy blind, the reference 
means the department of education. 

ERIC 
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186-B:7 Transfer of State Agency for Blind ; 

Position Abolished . ~ 

The position of state agent for the blind, some- 
times knovn as chief of blind services, authori?.ed 
in the division of welfare, department of health 
and welfare by RSA 167:40, is transferred to the 
department of education. Wherever reference is 
made in the statutes to the state agent for the 
blind or to the chief of the bureau of blind 
services, the reference means the director for 
blind services in the department of education. 

186-B:8 Nesmith Fund . 

I. There is hereby appropriated annually the 
entire income derived from the Nesmith 
Trust Fund to be expended by the department 
of education for the aid, support, maintenance 
and education of the indigent blind of the 
state of New Hampshire. The governor is 
authorized to draw his warrants which shall 

be a charge against the Nesmith Fund. 

II. In the event that the annual income derived 
from said Nesmith Fund shall be less than 
forty-eight hundred dollars, there is hereby 
appropriated rrom the general fund of the 
state a sum equal to the difference 
between the anount of inccme from the 

Q Nesmith Fund and forty-eight hundred dollars 

ERIC 
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(cont'd) 

which shall be added to the income and 
expended by the department of education 
for the aid, support, maintenance smd 
education of the indigent blind to comply 
with the terms of the trust under the 
will of John Nesmith. The governor is 
authorized to draw his warrant for said 
sum out of any monies in the treasury 
not otherwise appropriated. 
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8:41-c Educational Expenses . 

Educational expenses of any inmate or patient, 
who is educable or trainable and who is between 
six and twenty-one years of age, as required 
under statute and incurred in the institutions 
named in or at the direction of the conmissioner 
of health and welfare, in any public or private 
institution or elsewhere, shall be recovered 
from the school district in which the patient's 
or inmate's parents or legal guardian reside, 
on the January first preceding the recovery up 
to the state average elementary cost per pi^il, 
as determined by the state board of education 
for the preceding school year. The liability 
of the school district for such expenses shall 
precede that of the persons and estates named 
in RSA 8:41 and RSA 8:41-a, which are hereby 
relieved of liability for such expenses to the 
extent of the school district's liability. 
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aiAPTER 43 
HEARINGS BEFORE TOWN OR CERTAIN 
OniER LOCAL OFFICERS 

43:1 Hearings by Selectanen. 

43:2 Notice of Hearing. 

43:3 Posting of Notice. 

43:4 Hearing; Record. 

43:5 Hearings by Other Officers. 

43:6 Disqualification. 

43:7 Appointment by Board to Fill Place 

of Disqualified Officer. 
43:8 Appointment by Court Where 

Whole Board is Disqualified. 

43:1 Hearings by Selectmen > 

On petition to the selectmen for the laying out 
or altering of highways, or for laying out 
lands for any public use, and generally for the 
purpose of deciding any question affecting the 
conflicting rights or claims of different 
persons, their proceedings shall be governed 
by the following rules: 

43:2 Notice of Hearing . 

They shall appoint a time and place of hearing, 
and order notice thereof to be givtn to all 
persons whose property or rights may be directly 
affected by the proceeding, by giving to them 
or leaving at their abode an attested copy of 
the petition and order fourteen days at least 
before such hearing, or, if such persons are > 
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7X}n-residents, hy publication. If the ovmer 
is under guardianship such notice shall be 
given to his guardian. If the owner is a minor, 
or under any legal disability, the judge of 
probate may appoint a guardian for such person, 
to whom notice shall be given 

43:3 Posting of Notice . 

Notice shall be given to all other persons 
interested by posting a like copy in one of the 
most public places in the town or district 
affected by the petition, and by leaving a like 
copy at the abode of the clerk of such town 
or district a like time before the hearing. 

43:4 Hearing; Rpcord . 

They shall hear all parties who desire to be 
heard, and examine them and their witnesses 
under oath, which either of the selectmen may 
administer; they may adjourn when they deem it 
necessary; and they shall make their decision 
in writing, and cause the petition, order of 
notice, evidence of service and their decision 
to be filed in the town clerk's office and 
recorded at length upon the town records; 
and their decision shall be of no force or effect 
until the same is done. 
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43 : 5 Hearings by Other Officers . 

The same rules shall apply to and govern the 
proceedings of fence -viewers, school boards , 
village commissioners, committees appointed by 
the selectmen and all town officers when they 
are applied to or appointed to decide any question 
affecting the rights or claims of individuals, 
saving that other or shorter notice, when 
required or allowed by statute, shall be 
sufficient. (My emphasis). 

43:6 Disqualification . 

No selectman or other officer shall act, in 
the decision of any such case, who would be 
disqualified to sit as a juror for any cause, 
except exemption from service, in the trial 
of a civil act in which any of the parties 
interested in such case was a party. 

43:7 Appointment by Board to Fill Place 
of Disqualified Officer . 

The place of a selectman or other officer so 
disqualified shall be supplied by appointment, 
by the other members of the board, of a qualified 
person who has theretofore holden the same 
office in the town, or, in the case of comnittees, 
by a new appointment. 
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43:8 Ap|X)intinent by Court Where Whole 
Board is Disqualified . 

If in any case the whole board is disqualified 
the selectmen shall, in writing, so inform some 
justice of the superior court, who shall thereupon, 
with or without notice, appoint a new board for 
that case from qualified persons who have 
before holden the same office in the town, if 
such there be, otherwise from qualified persons, 
residents of aiwther town, who have holden the 
same office. 

170:2 Child-Caring Agency . 

A child-caring agency is any person, firm, 
corporation or association who: 

I. Operates or maintains a boarding hone, 
foster home, or institution for children, or 

II. Receives for foster care, custody or control 
one or more children under the age of 
eighteen years any one of which stands in 
a relationship to the operator of the child- 
caring agency more distant in the degrees 
of kinship, by affinity or consanquinity, than 
second cousin who are separated from their 
parent or guardian, except children com- 
mitted by a court; or during part or all 
of the day regularly gives care to one or ^ 

^ more children, any one of which stands in a 
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. lation'ship to the operator of the child-caring 
agency more distant in the degrees of kinship, 
by affinity or consanguinity, than second 
cousin, whether or not the care is given for 
compensation, and whether or not the service 
is known as a family day care home, child 
care center, day nursery, day care agency, 
child development center, nursery school, 
kindergarten, play school, progressive 
school, or by any other name. The term 
child-caring agency does not include a 
bona fide simmer camp, a hospital, a public 
school, a private school approved by the 
state board of education or a private 
home or other facility in which a child is 
left by his parent or guardian for temporary 
care for a period not exceeding thirty 
consecutive days in any calendar year. 
Such child-caring agencies shall keep a 
register of the n&ne and address of each 
child, the name and address of his parent 
or guardian and the dates of his arrival 
and departure. Such register shall be 
available at any time for the inspection 
of the director of welfare or his authorized 
representative. (Amended 1973, 219:1, eff. 
Aug. 17, 1973.) 
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189:1 -a (New) Duty to Provide Education . 

It shall be the duty of the school board to 
provide, at district expense, elementary and 
secondary education to all pupils under 
eif;hteen years of age who reside in the district, 
provided that the board may exclude specific 
pupils for gross misconduct or for neglect or 
refusal to conform to the reasonable rules of 
the schcx)l, and further provided that this 
section shall not apply to pupils who have been 
exempted from school attendance in accordance 
with RSA 193:5. 

189:ll-a (New) Food and Nutrition Programs . 

I. Each school board shall make a meal available 
during school hours to every pupil under 
its jurisdiction. Such meals shall be 
served without cost or at a reduced cost 
to any needy child who is unable to pay 
the full cost of said meals. The state 
board of education shall insure compliance with 
this section and shall establish minimun 
nutritional standards for such meals and 
shall further establish income guidelines 
setting forth the minimtan family size 
annual income levels to be used in 
determining eligibility for free and 



-25- 

I. (cont'd) 

and reduced price meals. Nothing in this 
section shall prohibit the operation of 
both a breakfast and lunch program in the 
same school. Further any requirement of this 
section which conflicts with ary federal 
statute or regulation may be waived by 
the state board of education. 

II. Notwithstanding the provisions of paragraph 
I, the requirements thereof may be waived 
as hereinafter provided. 

(a) The school board of any school 
which has not made meals available 
during the 1972-1973 school year 
may make application for a waiver 
to the state board on or before 
September 30, 1973. 

(b) Requests for such waiver shall be 
granted by the state board upon 
the receipt of such application 
and shall remain in force until 
the state board determines 
otherwise, as hereinafter provided, 
but no such waiver shall continue 
beyond September 30, 1979. 

(c) The state board is authorized ' 
and directed to study the schools 
which have been granted a waiver 

^ and to fomilate a plan to 
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implement the requirements of this 
section in such schools. 

(d) The state board shall, after 
formulating such a plan, notify 
the school board granted such a 
waiver of the date when said 
waiver will terminate, 

(e) After the termination of any waiver, 
such school board shall comply 
with the requirements of this 
paragraph I. 

(f) The state board may also grant 

a waiver to any school which is being 
phased out of use provided such 
waiver may not exceed the period of 
one school year. 

III. The state board shall prepare and distribute 
a curriculum for nutrition education and 
such curriculun shall be intergrated into 
the regular courses of instruction for 
kindergarten and grades one through twelve 
during the school year. 

IV. Each school board shall maintain yearly 
statistics on the age, height, weight, and 
grade of each student. 

189: 11 -b (New) Learning Disability Teacher . 
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The school board of each school district may provide 
the services of a learning disability teacher 
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under such conditions and with such exceptions, 
as the state board of education may prescribe. 

189:15 Regulations . 

The school board may, unless otherwise provided 
by statute or state board regulations, prescribe 
regulations for the attendance tqpon, and for the 
management, classification and discipline of, the 
schools; and such regulations, when recorded in 
the official records of the school board, 
shall be binding upon pupils and teachers. 

193:1 Duty of Pupil . 
Every child between six and sixteen years of age 
shall attend the public school within the district 
or a public school outside the district to which 
he is assigned or an approved private school 
during all the time the public schools are in 
session, unless he has been excused from attending 
on the ground that his physical or mental 
condition is such as to prevent his attendance 
or to make it undesirable. Provided that any 
child more than fourteen years old who has 
conpleted his studies prescribed for the elementary 
school shall not be required to attend high school 
if the school district where he resides does not 
maintain a high school. Provided further, if a child 
teaches his sixth birthday after September 
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thirtieth he will not be required to attend 
school under the provisions of this act until 
the foUowinp year. 

193:3 Change of School or Assignment ; 
Fj(CusinR Attendanc'e^ 

Any person having custody of a child may apply 
to the school board for relief if he thinks the 
attendance of the child to the school or special 
class for handicapped children to which he has 
been assigned will result in a manifest 
educational hardship to the child and, if the 
person having custody of the child is aggrieved 
by the decision of the school board, he may 
apply to the state board of education and the 
state board of education, after investigating 
the case and giving notice to the school board, 
may order such child to attend another school 
in the same district if such a school is 
available, or to attend school in another 
district. In case the child shall be assigned 
to another school district the district in 
which such child resides shall pay to the district 
in which such child attends tuition coirputed 
as provided in RSA 193:4. The state board of 
education may also permit such child to withdraw 
from school attendance for such time as it 
may deem necessary or proper or make such other 
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orders with respect to the attendaiice of such 
child at school as in its judgment the cir- 
cumstances require. Fbr the purposes of this 
section, handicapped children shall mean all 
those persons as defined in RSA 186-A:2. 

193:4 District Liability for iElementary or 
Junior High School Tuition 

Any district shall be liable for the tuition 
of any child who as a resident of the district 
has been assigned to attend a public school 
in another district; provided, however, that 
except under contract the liability of any 
school district hereunder for the tuition of 
any pupil shall be limited to the state average 
cost per pupil of the current expenses of 
operation of all public elementary schools or 
junior high schools as defined in RSA 189:25 
as amended, as estimated by the state board 
of education for the preceding school year, or 
the current expenses of operation of the 
receiving district for its elementary or junior 
high schools, as estimated by the state board 
of education for the preceding school year, 
whichever is less. This current expense of 
operation shall include all costs except those 
made for capital outlay, debt obligations and 
transportation, provided that to the above may be 
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may be added a rental charge of two per cent of 
the capital cost of such elementary or junior 
high school facilities as may be defined by 
the state board of education. 

193:5 Exemption From Attendgjice . 

Whenever it shall appear to the superintendent 
of schools that the welfare of any child will 
be best served by the withdrawal of such child 
from school, he or a majority of the members of 
the school board shall make recommendation to the 
coTmissioner of education, who shall, if the 
facts warrant it, make an order exempting such child 
from attendance for such period of time as 
seems best for the interest of such child. 

193:13 Suspension and Dismissal of Pupils . 

The superintendent, or his representative as 
designated in writing, is authorized to suspend 
pupils from school for gross misconduct, 
providing that where there is a suspension 
lasting beyond twenty school days must be 
approved by the local boani. Any pupil may 
be dismissed from school by the local school 
board for gross misconduct or for neglect 
or refusal to conform to the reasonable rules 
of the school and said pupil shall not attend 

^ school until restored by the local board. 
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Any dismissal must be subject to review if 
requested prior to the start of each school 
year and further, any parent or guardian has 
the right to appeal any such dismissal by the 
local board to the state board of education. 

193:18-a Definition . 

The term "home for children" as used this 
subdivision shall mean any orphanage, institution 
for the care, treatment, or custody of children, 
or child-caring agency as defined by RSA 170:2. 

193:18-b Right of Attendance . 

Whenever any child is placed and cared for 
in any home for children, such child, if of 
school age, shall be entitled to attend the 
public schools of the school district in 
v^ich said home is located, unless such placement 
was solely for the purpose of enabling a child 
residing outside said district to attend the 
schools thereof. For the purpose of con5)uting 
foundation aid in accordance with RSA 198:8-12 
for the fiscal years 1961-62 and 1962-63, 
children placed in "homes for children" in the 
second preceding year shall be credited in 
average daily membership to the district in 
which said home was located. 
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aiAPTER 330-A 
Psychologists 

330-A: 16-a (New) Associate Psychologist . 

An associate psychologist is a person who (a) has 
received the master's degree based upon a program 
of study whose content was primarily psychological 
from an accredited educational institution having 
a graduate program or its substantial equivalent 
in both subject matter and extent of training, 
(b) has submitted to the board such recanmendations , 
transcripts, and evidences of his work is the board 
shall require, and (c) is employed in an agency, 
institution, or organization that contracts for 
the services of a psychologist certified under 
the provisions of this chapter, provided such 
associate psychologist is under the direct super- 
vision of the certified psychologist, meets the 
certified psychologist at the employing agency on 
a regular basis, and further provided that the 
certified psychologist is willing to assume pro- 
fessional responsibility for the activities and 
services of such associate psychologist at that 
agency, institution, or organization under terms 
of a written agreement. 
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In the event that the certified psychologist 
terminates his contract with that agency, insti- 
tution, or organization, he shall notify the 
board to that effect before the date of his 
termination of contract. Unless and until 
another certified psychologist, similarly em- 
ployed by that agency, institution, or organi- 
zation, notifies the board that he is willing 
to assune the professional responsibility for 
the activities and services of the associate 
psychologist, under terms of a written agree- 
ment such associate psychologist may not use 
the title associate psychologist in association 
with any of his activities and services. 

In the event that a certified psychologist 
informs the board in writing that he is no 
longer willing to assume the professional 
responsibility for the activities and services 
of un associate psychologist, such associate 
psychologist may not use the title associate 
psychologist in association with any of his 
activities and services unless and until 
another certified psychologist similarly em- 
ployed by that agency, institution or organi- 
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Ccont'd) 

zation informs the board that he is willing; to 
assume the professional responsibility for the 
activities and services of the associate psy- 
chologist under terms of a written agreement. 

Each vrritten agreement referred to in this 
section shall, before becoming effective, be 
approved by the board and each agreement and 
its execution shall be reviewed by the board 
at least annually. 

Nothing in this chapter shall be construed as 
sanctioning, permitting, or allowing an associate 
psychologist to render or offer to render services 
as an associate psychologist except under the 
conditions and provisions specified in this section 
or in any other fashion to engage in the independent 
or private practice of such activities and services. 
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330 -A: 11 Qualifications; Standards; Examinations . 

I. The board shall issue a certificate as psychologist 
to any person who pays a fee of twenty- five dollars, 
who passes a satisfactory examination in psychology 
and who submits evidence satisfactory to the board 
that he: (a) is of good moral character, (b) is a 
citizen of the United States or has legally declared 
his intention of becoming such a citizen, (c) has 
received the doctoral degree based on a program of 
studies whose content was primarily psychological 
from an accredited educational institution having 
a graduate program or its substantial equivalent 
in both subject matter and extent of training, (d) 
has had at least two years of satisfactory, super- 
vised experience in the field of psychology. 

II. Examinations for applicants under this act shall be 
held by the board once each year. The board shall 
determine the subject and scope of the examinations, 
which may be vrritten, oral or both. If an applicant 
fails his first examination, he may be admitted to 
a subsequent examination upon the payment of an ad- 
ditional fee of twenty-five dollars. 
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III. Until July 1, 1959, the board may waive the 
examination requirement and the requirement 
of subsection I (d) and (e) of this section, 
and may grant a certificate upon payment of 
a fee of twenty- five dollars to a person who 
is a legal resident or has been principally 
employed in the state of New Hampshire for 
at least two years and meets the requirement 
of subsections I (a), (b) and (c) of this 
section and who either: 

(a) has a doctoral degree or the 
equivalent thereof from an 
accredited institution based 

on a program which was primarily 
psychological, or the substantial 
equivalent thereof in both subject 
matter and extent of training, and 
in addition, has had five years of 
professional experience satisfactory 
to the board; or 

(b) has a master's degree or the equi- 
valent thereof from an accredited 
institution based on a program which 
was prijnarily psychological, or the 
substantial equivalent thereof ir^ 
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III. (cont'd) 
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(b) (cont'd) 



both subject matter and extent 
of training, and in addition, 
has had eight years of professional 
experience satisfactory to the 
board. 



M FOLLOWING State SIM3ABDS. ABE. ^Mn"^" m Mi section ! 

I. Parental Request for Plac»€nt or Change in Educational PiACEr^NT 

II. ./\nnual Statemewt of Placement and Parental Consent to PLACE^ENT 

III. Standards for the Education of Emotionally Handicapped Children 

IV. Standards tor the Education of Intellectually Handicapped Children 

V. Standards for the Education of ftfrsiCALLY Handicapped Children 

VI. Standards for the Specialist in Assessment of Intellectual Functioning 
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Please send this copy and 
the permission slip to: 



PAREm'AL REOIJEST FOR PUOTIPNT OR CHANGE IN EDUCATIONAL PLACEMF.NT 

- HANDICAPPED CHILD 



Check One: 



( ) Placement 

( ) Change in Placement 



Date: 



Name of Child: 



Name of Parent 
or Guardian: 



Residential 
Address : 



flailing 
Address ; 



Date of Birth: 



First 



First 



Street 



Street 



Name of School Child 
Presently Attends: 



Address of School: 

Principal's 
Name: 



Middle 
Middle 



Last 



TasT 



City 



State r, Zip ttode 



City State Zip Code 

Age: Telephone: 



Grade: 



Street 



"City State F, Zip code 
Telephone : 



In your own words, state what you believe is the nature of your child's handicap: 



If you are requesting a change in placement, please explain why: 



Do you have any school or program in mind for placement or change in placement for your 
child? ( ) Yes ( ) No. If yes, what school or program? 

Name oi' ^hooi Address of scnooi 
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Have you discussed your child's case with any local school officials? ( ) Yes ( ) Na. 
If yes, please list their names below: 



Name 


Title 




Name 


Title 




Have you discussed your child's case with any official of a special school, a hospital, 
a psychologist, or any conmunity agency? ( ) Yes ( ) No If yes, please list their 
names and addresses (if you know them) below: 


Name Title or Agency 


Address 




Name Title or Agency 


Address 




Name Title or Agency 


Address 




Name Title or Agency 


Address 




Name Title or Agency 


Address 




Have you discussed your child's case with any other doctors? 
please list their names and address (if you know them) below: 


( ) Yes ( ) 


No. If yes 


Name 


Address 




Name 


Address 




Name 


Address 




Name • 

f 


Address 




Name 


Address 
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PHRNtlSSinN FOR TID"! SGfOOL TO GATHTR INFORJIATTON AnaiT YOUR QlTLn 



Name of Child: 



Date of birth: 



Relationship of person releasinR information regarding above child: 



I hereby give my permission for the release of pertinent educational, 
psychological and/or medical records regart'ing my child to the Pupil 

Personnel Services of 

(Name of District) 

School District for the purpose of justification of placement or transfer 
of my child in a Special Hducation program. 



**************************************************************************************** 



Relationship of person releasing information regarding above child: 



I hereby give my permission for the release of pertinent educational, 
psychological and/or medical records regarding my child to the Pupil 

Personnel Services of 

(Name of District) 

School District for the purpose of justification of placement or transfer 
of my child in a Special Fxiucation program. 



Signature 



Date 



PERMISSION RIR THE SODOL TO RELEASE INFORMATION ABOUT YOUR GllLD 



Name of Child: 



Date of birth: 



Signature 



Date 



(Student's Name) 



?!wm np riiiAPDiAri -- nn m m\ this i\(^mm ufiLESs you 

iriDFPSTW /^NP AGPF in ITS TEPMS AND CWITIOfiS 



YOU HAVE TO FOLUOWINT, RlfiKTS: 



1. To accept this proRram as written. If you accept, sign Part A at the bottom 
of this page. The school official will sign at the same time and give you a 
copy to keep. 

2. To appeal placement of your child in the program described on the previous 
pages and to ask local school officials to propose a different program. To 
do this, sign Part B at the bottom of this page. The school otiicial will 
give you a copy to keep. 

3. If you are still dissatisfied with this suggested placement, you may appeal 
this placement to the State Board of Education in accordance with RSA 193:3. 
To do this, you would write a short note to the Commissioner of Rducntion, 
410 State Itouse Annex, Concord, New Hampshire 03301, explaining the situation 
and your dissatisfaction. 

4. You may decline placement of your child in anj^ Special Education program. 
If you are considering this possibility, it is important that you discuss 
the many consequences of it with your local school officials and if necessary 
with the State Board of Education Staff, For further information, you may 
car or write to the Special Education Section (office), 105 Loudon Road, 
Bldg. #3, Concord, New Hampshire 03301, telephone 271-3741. 

A copy 0^ tku docuimnt Ml be ^Itzd mXh thz StoJtz VzpojUmnt 0|( 
Education, Special Edaccution Section, at the abovv, addA.C66, to KtcoKd 
tirvii ogKcmznt. 



PART A. 



I have read the above document 
regarding the placement of my child 
in a special education program. I 
agree to its terms and conditions. 



We have prepared the above 
document as representing the result 
of a team decision to provide the 
above-named student appropriate 
special education services. We 
agree to keep the terms and conditions 
of the agreement. 



(Parent or fliardian) 



(For the School District) 



(Date) 



(Date) 
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PAPTB. 



I have read the ahove proposal for the placement of my child in a spe- 
cial education program, T do not agree to its terms and conditions. I hereby 

appeal to the (Name of To\yn) School Board to propose 

a program other than that stated above. 



(Parent or Guardian) TT5ateT 



PARE^^'5• copy JO KEEP 



NHW HAMPSHIRE STATE DEPARTMENT OF EDUCATION 
VOCATIONAL REHABILITATION DIVISION 
SPECIAL EDUCATION SECTION 
ins LOUDON ROAD, BLDG. n 
CONCORD, N.H. 03301 
271-3741 



ANNUAL STATI^IENT OF PLACBCNT AND PARI-NTTAl. CONSENT TO PLACEMENT 



Name of District: S.U.# 



Name of Student: Date of birth: 



Name of Parents or Guardian: Phone: 



Address of Parents or Guardian: 



A meeting of the district special education placement team was held on 

, The following persons were in attendance: 

(Date) 



(Name) 



(Title or Role) 



At this meeting it was determined that the above-named student showed charac 

teristics of 

(liandicap) " 

Oiandicap Code: ^) based on the following criteria: (e.g., tests, anecdotal 

records, etc.) 



[Student's Name) 



As a result, a decision was made to recommend placement in the following 
program : 



This placement is reconmended for the following reasons: (Check appropriate 
reasons) 

/ 7 Student needs smaller student- teacher ratio than available in regular class. 

/ / Student needs one-to-one instruction. 

Student needs low stimulus environment. 

Student needs high stimulus environment. 

Student needs remedial or additional instruction available through this 

placement . 

/ 7 Student requires modified physical environment available at this facility. 

There are no modifications that could be made for this student within the 
regular classroom. 

The only possible program is home instruction. 

Student is a discipline problem in the regular classroom. 

I 7 Student needs specialized curriculun or materials available '"irough 
this placement. 

Transportation difficulties preclude placement in any other program. 



Other programs and/or facilities considered were: 
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CStudent's Name) 



The following are conditions for provision of the recoimiended placement: 

1. School district will be responsible for the followinR costs: affiCK a.) or b.) 

/ / a.) Total cost ot prograiii and transportation for programs operated 
within the district. 

OR 



/ J b.) Tuition costs up to State Average Tuition* and transportation 
costs up to State Average Tuition* for programs operated on a 
regional or tuition basis. 



*State Average Tuition for the 19 - 19 school year: 



(F-ctd in mo[mt appAop^ate. f^oA the. 6tLLde.nt nowied hzfie-in) 



for students age 14 years or over on or before September 1 this year 
is $ . 

for students up to the age of 14 years by September 1 this year is 
$ 



2. Transportation will be provided by 



at a rate of: 
Payble: 



(Payment schedule or condition) 



3. Amounts over State Average Tuition liability which the school district 
agrees to pay: 

Regarding tuition: 



Regarding transportation: 



This child's placement will be reconsidered every year. 

This agreement will be in effect until June 30, 19 . 

Prior to (before) that date, a new statement of agreement will be proposed to 
the parent or guardian for the school year beginning the following September. 



NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION 
VOCATIONAL REHABILITATION DIVISION 
SPECIAL EDUCATION SECTION 
105 LOUDON ROAD. BUILDING #3 
CONCORD, N.H. 03301 



STANDARDS FOR THE EDUCATION OF EMOTIONALLY HANDICAPPED CHILDREN 



Definition 

•^Emotionally handicapped'* shall mean a child between the ages of five and 
twenty-one years, married or unmarried, who, by reason of internal emotional 
conflicts, home conditions, or genercd environment, has behavior and/or 
learning problems or is otherwise unable to make normal social or educational 
ad.lustments, but who has sufficient intellectual and emotional capacity to be 
enabled with clinical diagnosis, proper treatment, training and remedial edu- 
cation, to become a responsible and self-supporting citizen. 



Establishment of Educational Facilities 

A. A school district shall establish progreuns for emotionally handicapped 
children as approved by the State Board of Education, or shall pay tu- 
ition to such an approved program maintained by another school district 
or by a private organization or provide a minimum of 5 hours per week 
of home instruction. Eligibility for this type of special education 
shall be determined by the schoo] board under regulations promulgated 
by the State Board of Education. (See eligibility). 

B. Whenever any handicapped child shall attend, with the approval of the 
State Board of Education, any public or private school situated within 

or outside of this state, which offers special instruction for the train- 
ing or education of handicapped children and which has been approved for 
such training by the Btate Board of Education, the school district where 
such handicapped child resides is hereby authorized and empowered and 
shall appropriate and pay a portion of the cost of such education in the 
manner and up to the amounts as provided by RSA 193:1* and 191*: 27 (state 
average tuition). 

A school district may pay tuition at a rate higher than the amount 
specified in RSA 193:U and 19'*:27, when in the Judgement of the school 
board the circumstances warrant it. 



Eligibility 

A. Children between five and twenty-one years of age, as defined in Number 1 
of this Document in accordance with Section 186-A:2 of the Revised Statutes 
related to Public Schools, 196^, 

B, For purposes of reimbursement, pupils in classes or programs for emotionally 
handicapped children must have been assigned on the basis of the following 
process: 

(l) Eligibility for individual instruction, itinerant teacher, or special 
classes or schools shall be determined by a case study fully reviewed 
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(1) (cont'd) 



by professional personnel in a staff conference. In general, 
professional personnel should include teachers, qualified psy- 
chologist » a school social worker, the school nurse, the special 
educator, or a representative from the special school, and other 
equivalent professional persons as designated by the superintendent 
of schools. 

(2) In districts which do not employ the personnel listed in the 
above paragraph, children may be declared eligible for special 
instruction or placement on the basis of case studies and staff 
conferences conducted cooperatively by school personnel and 
approved social agencies and/or mental health resources. 

(a) When indicated, appropriate medical examinations shall be 
required. 

(b) Psychiatric or psychological consultation shall be provided 
for all children considered for admission to individual 
instruction, itinerant teaching, special classes or schools 
for the emotionally handicapped. 

(c) Reports of all examinations and consultations should be in 
case study for consideration at staff conference. 

C. Children must be re-evaluated periodically by a qualified psychological 
examiner. In no case should a period of more than three years elapse 
between evaluations. 

D. Children who do not meet the above criteria may be assigned to the 
class and be considered for reimbursement with approval of the State 
Department of Education. 

I4. Admission and Dismissal 

A. Before placement is made, parents and school officials should meet 
together to discuss the placement, and agreement of the parents should 
be secured. School officials should take special pains to inform the 
parents of their right to appeal, and to acquaint them with the process 
appeal whether or not the parents agree to the placement. For the pro- 
tection of school officials, a written agreement to the placement should 
be executed. A suggested format for this agreement appears at the end 
of these guidelines. 

B. Responsibility for the placement and/or dismissal of an emotionally 
handicapped child in a special class or program operated by a local 
district shall rest with the administrative head of that school district 
or the person assigned to represent him. 

C. Responsibility for the placement and/or dismissal of an emotionally handi- 
capped child in a special class shall rest with the administrative head of 
the school district or the person assigned to represent him. 

o 
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5. Records 

A. Cumulative records should be kept containing educationed, health, medical, 
psychological records, and progress reports. These records should be 
accessible to the teacher and kept in a locked file. 

B. A school register must be maintained. 

C. The administrator is responsible for transferring appropriate records 
and reports to school districts in accordance with policies established 
by the local school board. 



6. Class Size and Age Range 

A. The self-contained special classes for emotionally handicapped children 
shall not be approved when the enrollment exceeds ten at the elementary. 
Junior and/or senior high school level. 

B. Plans for the operation of a departmentalized special education program 
for emotionally handicapped children shall be approved by the State Board 
of Education. 

C. A departmentalized special education program shall insure that students 
are properly and appropriately placed and that no more than ten emotion- 
ally handicapped students are in a class with the special education teacher 
at any one time. Exceptions may be made for gym, music and other similar 
activities. The special education teacher as the specialist shall have 
the direct responsibility for the children assigned to the program. The 
program should demonstrate evidence of cooperation, coordination, and 
special appropriate preparation for all staff directly involved in the 
special education program. 

D. Pre-adolescent and adolescent pupils should be grouped separately. 

E. Pupils in classes for the emotionally handicapped should be grouped by 
chronological age and academic achievement level with an age range of 
not more than three years. 

F. Deviations from the above pattern, (A-E), may be approvable when it is 
evident to the State Department of Education that an adequate special 
education program is maintained. 



7. Curriculum 

A. The school district or special school maintaining the special class program 
has the responsibility for the development and administration of a special 
course study appropriate to the academic potential and interest of the 
children Involved. 
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S, Housing 

A. Classroomfl for the emotionally handicapped children should be located 
in a regvilar school building housing children of comparable ages. 

B. The classroom should be of sufficient size to accommodate adequate 
equipment and provide space for the proper learning activities of 
the various class levels. In general, special classrooms should be 
comparable to other classrooms in the school. 



9. Egtiipment and Instructional Materials 

A. Classes for the emotionally handicapped should be provided with appropriate 
equipment and instructional materials adequate to develop a special educa- 
tional program. 



10. Supervision and Administration 

A. Length of the school year shall be 180 days. 

B. The length of the school day for the emotionally handicapped should 
exceed 5\ hours, including recess but not lunch periods. Exceptions 
can be made in specific cases at the discretion of the superintendent 
for individuals of limited physical stamina. 

C. Children attending less than four hours per day will not be approvable 
for purposes of reimbursement. However, children on work-study programs 
attending school less than four hours per day sponsored by school and/or 
vocational rehabilitation, will be approvable for purposes of reimburse- 
ment. 

D. The school district should provide adequate supervision for the program 
for emotionally handicapped. The plan should include the superintendent 
or his representative, the building principal, and special supervisors 
who work cooperatively to supervise the program and integrate it into 
the total school program. 

E. Every school board shall annually by October first report to the State 
Department of Education on census forms provided by that Department the 
number of handicapped children in its school district. A later report 
shall be made when any other handicapped child shall be located in said 
district. (186-A:l4) 
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11, Transportation 

A. The school board shall furnish suitable transportation to all handicapped 
children who are able to be so transported from their homes to the place 
where such instruction or training is to be furnished. However, the lia- 
bility of a school equal to the liability of the district shall not exceed 
for each pupil transported an amount equal to the liability of the district 
for tuition as specified in RSA 193:^. Where the cost of such transportation 
woxild constitute an unreasonable expense the school board shall, at the 
expense of the district, board the children near the place where such in- 
struction or training is to be furnished and shall provide transportation 
from the place where the children are boarded to the place of instruction 
or trainings A school district may pay for transportation at a rate per 
pupil higher than the amount of liability for tuition as specified in RSA 
193: when in the Judgement of the school board the circumstances warrant 
it* 



12, Teacher Qualifications 

A, The special teacher of children under this program should have: 

(1) Graduated from a four-year baccalaureate program approved for 
the preparation of special education teachers* 

(2) A teacher's certificate from the State of New Hampshire. 

(3) Endorsement for teaching the emotionally handicapped. 
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NEW HAMPSHIRE STATE DEPARTMENT OF EDUCATION 
VOCATIONAL REHABILITATION DIVISION 
SPECIAL EDUCATION 'lECTION 
105 LOUDON ROAD, BUILDING ^ 
CONCORD, NH 03301 



STAriDARDS FOR THE EDUCATION OF INTELLECTUALLY HANDICAPPED CHILDREN 
Definitio n 

"Intellectually handicapped" shall mean a child between the a^es of five and 
twenty-one years, married or unmarried, whose activity is or may become so 
far restricted by intellectual handicap, however caused, as to reduce his 
normal capacity for education or self-support, or both. 

Establishment of Educa tiona l Facilities 

A. A school district shall establish programs for intellectually retarded 
children as approved by the State Board of Education, or shall pay tuition 
to such an approved proRram maintained by another school district or 

by a private organization or provide minimum of 5 hours per week of 
home instruction. Eligibility for this type of special education shall 
be determined by the school board under regulations promulgated by the 
State Board of Education. (See eligibility.) 

B. Whenever any handicapped child shall attend, with the approval of the 
State Board of Education, any public or private school situated within 

or outside of this state, which offers special instruction for the training 
or education of handicapped children and which has been approved for 
such training by the State Board of Education, the school district where 
such handicapped child resides is hereby authorized and empowered and 
shall appropriate and pe^ a portion of the cost of such education in the 
manner and up to the amounts as provided by RSA in3:^ and 
(state average tuition.) 

C. A school district may pay tuition at a rate higher than the amovint specified 
in HGA 103 :U and 10*4:27, when in the Judgement of the school board the 
circumstances warrant it. 

Eligibility 

A. Children between five and twenty-one years of age, as defined in Number 1 
of this Document in accordance with Section l86-A:2 of the Revised Statutes 
related to Public Schools, 19^5. 

B. For purposes of reimbursement, pupils in classes or programs for 
intellectually handicapped children have been assigned on the basis of 
the following process: 

(1) Eligibility for individual instruction, itinerant teacher, or 
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special classes or schools shall be determined by a case study 
tally reviewed by professional personnel in a staff conference. 
In general, professional personnel shoxild include teachers, 
qualified psychologist, a school social worker, the school nurse, 
the special educator, or a representative from the special school, 
and other equivalent professional persons as designated by the 
superintendent of schools. 

(2) In districts which do not employ the personnel listed in the above 
paragraph, children may be declared eligible for special 
instructions or placement on the basis of case studies and staff 
conferences conducted cooperatively by school personnel and approved 
social agencies and/or mental health resources. 

(a) When indicated, appropriate medical examinations shall be required. 

(b) Psychiatric or psychological consultation shall be provided for 
all children considered for admission to individual instruction, 
itinerant teaching, special classes, or schools for the 
intellectually handicapped. 

(c) Reports of all examinations and consultation should be in case 
study for consideration at staff conference. 

ntelligence Quotient must be determined by a qualified examiner on an individual 
est of mental ability. (Recoinnended: Revised Stanford Binet or WISC (Wischler 
ntelligence Scale for Children.)). See also Section D. 

her objective data should also be utilizer^ when possible when making a placement 
ecision. (e.g. Achievement tests, teacher evaluations, I.T.P.A., Peabody, Frostig, 
tc. ) 

C. Children must be re-evaluated periodically by a qualified psychological 
examiner. In no case should a period of more than three yc<.Hjr8 elapse 
between evaluations. 

D. Children who do not meet the above criteria may be assigned to the class 
and be considered for reimbursement with approval of the State Department 
of Education. 

• Admission and Dismissal 

A. Before placement is made, parents and school officials should meet 

together to discuss the placement, and agreement of the parents should 
be secured. School officials should take special pAins to inform the 
parents of their right to appeal, and to acquaint them with the process 
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appeal whether or not the parents agree to the placement. For the protection 
of school officials, a written agreement to the placement should be 
executed. A suggested format for this agreement appears at the end of 
these guidelines. 

B. Placement in Special Education programs shall be made upon psychological 
education, and when warranted, physical examination. No Special Education 
placement should be made, or program commenced until a staff conference 

is held. Placement in a regular public school class is preferable to 
placement in any other type of program of education and training. Continued 
placement in the program shoxild be contingent upon an ongoing process of 
evaluation by the professional personnel involved. 

C. Responsibility for the placement and/or dismissal of an educable or trainable 
intellectually handicapped child in a special class shall rest with the 
administrative head of the school district or the person assigned to 
represent him. 

5. Records 

A. Cumulative records should be kept containing educational, healths medical, 
psychological records, and progress reports. These records should be 
accessible to the teacher and kept in a locked file. 

B. A school register must be maintained. 

C. The administrator is responsible for transferring appropriate records and 
reports to school districts in accordance with policies established by 
the local school board. 

6. Class Size and Age Range 

A. The self-contained special classes for educable intellectually handicapped 
children shall not be approved when the enrollment exceeds fifteen at the 
elementary. Junior and/or senior high school level. 

B. A departmentalized special education program for intellectually handicapped 
children shall not be approved when the enrollment exceeds thirty at the 
elementary, Junior and/or senior high school level. 

C. A departmentalized special education program shall insure that students 
are properly and appropriately placed and that no more than fifteen 
intellectually handicapped students are in a class wltji the special 
education teacher at any time. Exceptions may be made for gym, music, and 
other similar activities. The Special Education teacher as the specialist 
shall i:iave the direct responsibility for the cnildren assigned to the program. 
The program should demonstrate evidence of cooperation, coordination, and 
special appropriate preparation for all staff involved in the special 
education program. 



D. Self-contained classes for trainable Intellectually handicapped children 
shall not be approved when the enrollment exceeds ten. 

E. Pre-adolescent pupils should be grouped separately. 

F. Pupils in classes for the educable intellectually retarded should be 
grouped by chronological age, with an age range of not more than four 
years. 

G. Pupils in trainable intellectually handicapped classes should be grouped 
according to chronological age, with an age range of not more than 

six years. . 

H. Deviations from the above pattern (A-G) may be approvable when it is 
evident to the State Department of Education that an adequate special 
education program is maintained. 

Curriculum 

A. The school district or special school maintaining the special class or 
program has the responsibility for the development and administration of 
a special course of study, including prevocational training and guidance, 
leading to the development of the competencies required in daily living. 

Housing 

A. Classrooms for the educable and trainable intellectuably handicapped 
children should be located in a regular school building housing 
children of comparable ages. 

B. The classroom should be of sufficient size to accommodate adequate 
equipment and provide space for the proper learning activities of the 
various class levels. In general, special classrooms should be comparable 
to other classrooms in the school. 

Equipment and Instructional Materials 

A. Classes for the educable and trainable intellectually handicapped should 
be provided with appropriate equipment and instructional materials 
adequate to develop a special educational program. 

Supervision and Administration 

A. Length of the school year shall be l80 days. 

B. The length of the school day for the intellectually handicapped should 
exceed 5\ hours, including recess but not lunch periods. Exceptions 
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can be made in specific cases at the discretion of the superintendent 
for individuals if limited physical and emotional stamina. 

C. The school district should provide adequate supervision for the program 
for educable and trainable intellectually handicapped. The plan should 
include the superintendent or his representative, the building principal, 
and special supervisors who should work cooperatively to supervise the 
program and integrate it into the total school program. 

D. Every school board shall annually report to the State Department of Education 
on census forms provided by that Department the number of handicapped 
children in its school district. A later report shall be made when any 
other handicapped child shall be located in said district. (l86-A:u) 

Transportation 

A. The school board shall furnish suitable transportation to all handicapped 
children who are able to be so transported from their home to the place 
where such instruction or training is to be furnished. However, the 
liability of a school district for transportation shall not exceed for 
each pupil transported an amount equal to the liability of the district 
for tuition as specified in RSA 193 :U. Where the cost of such transportation 
would constitute an unreasonable expense the school board shall, at the 
expense of the district, board the children near the place where such 
instruction or training is to be furnished and shall provide transportation 
from the place where the children are boarded to the place of instruction 
or training. A school district may pay for transportation at a rate per 
pupil higher than the amount of liability for tuition as specified in 
RSA 193:U, when in the .judgement of the school board the circumstances 
warrant it. 

2. Teacher Qualifications 

A. The special teacher of children under this program should have: 

1. Graduated from a four-year baccalaureate program approved for the 
preparation of special education teachers. 

2. A teacher's certificate from the state of New Hamshire.* 

3. Course work in the following areas: 

a. Nature and Needs of the Mentally Retarded. 

b. Occupational Education and/or Curriculum Development for 
the Mentally Retarded. 
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c. 



Methods of Teaching the Mentally Retarded. 



d. 



Introduction to Exceptional Children 



Handicraft Methods. 



f. 



Observation and Supervised Teaching of the Mentadly Retarded. 



^Should include twelve semester hows or course work in the special area^ six 
semester hours of supervised student teaching in the frea of specialty or one 
year of successful teaching experience In the special area. 



••Secondary level teachers only. 



•••Trainable level teachers only. 
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NEW HAMPKHIPE STATE DEPARTMENT OF EDUCATION 
VOCATIONAL REHABILITATION DIVISION 
SPECIAL EDUCATION SECTION 
105 I/)UDON ROAD, BUILDING #3 
CONCORD, N.H. 03301 



STANDARDS FOR THE EDUCATION OF PHYSICALLY HANDICAPPED 



1. Definition 

''Physically handicapped'' shall mean a child between the ages of five and 
twenty-one years, married or unmarried, whose activity is or may become 
so far restricted by physical defect or infirmity, however caused, as to 
reduce his normal capacity for education or self-support, or both. 



2. Establishment of Programs 

A. A school district shall establish programs for physically handicapped 
children as approved by the State Board of Education, or shall pay 
tuition to such an approved program maintained by another school district 
or by a private organization or provide a minimum of 5 hours per week 

of home instruction. Eligibility for this type of special education 
shall be determined by the school board under regulations promulgated 
by the State Board of Education. (See eligibility). 

B. Whenever any handicapped child shall attend, with the approval of the 
State Board of Education, any public or private school situated within 
or outside of this state, which offers special instruction for the 
training or education of handicapped children and which has been approved 
for such training by the State Board of Education, the school district 
where such handicapped child resides is hereby authorized and empowered 
and shall appropriate and pay a portion of the cost of such education in 
the manner and up to the amounts as provided by RSA 193:^ and 19^:27 
(state average tuition). 

C. A school district may pay tuition at a rate higher than the amount 
specified in RSA 193:^ and 19^:279 ^^hen in the Judgement of the school 
board the circumstances warrant it. 



3. Eligibility 

A. Children between five and twenty-one years of age (deaf children between 
four and twenty-one years of age) as defined in Number 1 of this Document 
in accordance with Section 186-A:2 of the Revised Statutes related to 
Public Schools, 1965. 

B. For purposes of reimbursement, pupils in classes or programs for physically 
handicapped children may fall within the following categories: 

(1) Learning Disabled 

Children with one or more significant deficits in essential learning 
processes requiring remediation through special educational techniques. 



ERIC 



-2- 



(l) Learning Disabled (cont'd) 



A child In this category generally demonstrates a discrepancy 
between expected and actual achievement in receptive or expres- 
sive language and/or spatial orientation. Learning disability 
is not primarily the result^ of sensory, motor, Intellectual, 
or emotional handicaps, nor is it the result of the lack of 
opportunity to learn. However, learning disabled children are 
sometimes seen displaying the above handicaps in addition to 
their learning disability. 

{?.) Hearing Handicapped 

(a) Deaf 

Children with a hearing loss severe enough to seriously 
Interfere eveu with amplification and communication train- 
ing in the development of receptive or expressive language 
skills. Usually a child in this category has suffered the 
hearing loss before the development of spoken language* 

(b) Hard-of-Hearlng 

Children with a hearing loss severe enough to seriously 
Interfere without ■mpllflcatlon or conmuni cation training 
in the development of recept:^ve or expressive language 
skills. A child in this category may suffer a hearing 
loss before or after the development of spoken language* 

(3) Vision Handicapped 

(a) Blind 

Children whose vision loss indicates that they can and 
should function In their total educational program chiefly 
through the Braille system, audi -aids and special equipment 
necessary for them to pursue their education effectively 
without the use of residual vision. 

(b) Partially Sighted 

Children who retain limited but useful vlflion for acqxiiring 
an education, but whose visual impairaent after needed 
treatment and/or correction reduces schocl progress to such 
an extent that special educational provisions are necessary* 

(U) Speech Disorders 

Children with speech patterns that deviate so far from the speech 
of other children that it calls attention to them, interferes with 
communication, or causes its possessor to be maladjuited* 
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C. Children must be re-evaluated periodically by a qualified psychological 
examiner using accepted diagnostic procedures in education and psychology. 
In no case should a period of more than three years elapse between eval- 
uations. 

D. Children who do not meet the above criteria may be assigned to classes 
and be considered for reimbursement with approval of the State Department 
of Education. 



Admission and Dismiss al 

A. Before the placement is made, parents and school officials shouZd meet 
together to discuss the placement, and agreement of the parents should 
be secured. School officials should talce special pains to inform the 
parents of their rights to appeal, and to acquaint them with the process 
appeal whether or not the parents agree to the placement. For the pro- 
tection of school officials, a written agreement to the placement should 
be executed. A suggested format for this agreement appears at the end 
of these guidelines. 

B. The psycho-educational examination should be followed by a staff conference 
of appropriate professional personnel to determine eligibility, placement 
and programming for the child. 

C. Placement in special education programs shall be based upon psychological, 
educational, and when warranted, physical examination. No special educa- 
tional placement should be made, or program commenced until a staff con- 
ference is held. Placement in a regular public school class is preferable 
to placement in any other type of program of education and training. Con- 
tinued placement in the program shoxild be contingent upon an ongoing process 
of evaluation by the professional personnel involved. 

D. Responsibility for the placement and/or dismissal of a physically handicapped 
child in a special class operated by the local school district shall rest 
with the administrative head of the school district or the person assigned 

to represent him. 



Records 

A. Cumulative records should be kept containing educational, health, medical, 
psychological records, and progress reports. These records should be acces- 
sible to the teacher and kept in a locked file. 

B. A school register must be maintedned. 

C. The Administrator is responsible for transferring appropriate records 
and reports to school districts of the State Board of Education in 
accordance with policies established by the local school board, or 
private institutions. 



6. Cltos Size and Age Range 

A. The self-contained special classes for physically handicapped children 
shall not be approved when the enrollment exceeds fifteen at the elemen- 
tary. Junior and/or senior high school level. 

B. Specific plans detailing a departmentalized special education program 
for physically handicapped children shall be approved no less than 
yearly by the State Board of Education. 

C. A departmentalized special education program shall insure that students 
are properly and appropriately placed and that no more than physically 
handicapped students than are allowed in self-contained special classes 
are in a class with the special education teacher at one time. Exceptions 
may be made for gym, music and other similar activities. The special ed- 
ucation teacher as the specialist shall have the direct responsibility 
for the children assigned to the program. The program should demonstrate 
evidence of cooperation, coordination, and special appropriate preparation 
for all staff directly involved in the special education program. 

D. Self-contained classes for deaf children shall not be approved when the 
enrollment exceeds eight. Schooling for deaf children begins at age 
four if the child is capable. 

E. Pre-adolescent and adolescent pupils should be grouped separately. 

F. Pupils in classes for the physically handicapped should be grouped by 
chronological age and achievement level, with an age and/or achievement 
range of not more than three years. 

G. All programs shall make use of ancillary specialized personnel on an 
itinerant baeis whenever applicable to the needs of the student. 

H. Vision I .Jidi capped children may be integrated into Regular classes when 
ancillary services are provided and progress is adjudged to be satisfactory 
upon periodic review by the State Board of Education. 

I. Deviations from the above pattern, (A-H) may be approvable when it is 
evident to the State Department of Education that an adequate special 

•■ducation prof^ram Is maintained. 



T. Curriculum 

A. The school district or special school maintaining the special class program 
for physically handicapped children has the responsibility for the develop- 
ment and administration of a special course study, including prevocational 
training and guidance, leading to the development of the ccsnpetencies required 
for productive citizenship. 
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fl. Housing 

A, Classrooms for physically handicapped children should be located In a 
regular school building housing children of comparable ages. 

The classroom should be of sufficient size to accommodate adequate 
equipment and provide space for the proper learning activities of the 
various class levels. In general, special classrooms should be cornpa* 
rable or better equipped than other classrooms in the school. 



9* Equipment and Instructional Matericds 

A, Classes for the physicedly handicapped should be provided with appropriate 
equipment and instructional materials adequate to develop a special educa-> 
tional program. 



10. Supervision and Administration 

A. Length of the school year shall be 180 days. 

B. The length of the school day for the physically handicapped should exceed 
5k hours, including recess but not lunch periods. Exceptions can be made 
in specific cases at the discretion of the superintendent for individuals 
of limited physical and emotional stamina. 

C. Children attending less than four hours per day will not be approvable 
for purposes of reimbursement. However, children on work-study programs 
attending school less them four hours per day sponsored by school and/or 
vocational rehabilitation, will be approvable for purposes of reimbursement. 

D. The school district should provide adequate supervision for the classes 

or programs for educating physically handicapped. The plan shoidd include 
the superintendent or his representative, the building principal, and 
special supervisors who should work cooperatively to supervise the program 
and integrate it into the total school program. 

E. Every school board shall annually by October first report to the State 
Department of Education on census forms provided by that Department the 
number of handicapped children in its school district. A later report 
shall be made when any other handicapped child shall be located in aald 
district. (l86-A:l4) 



11. Transportation 

A. The school board shall furnish suitable transportation to all handicapped 
children who are able to be so transported from their homes to the place 
where such instruction or training is to be furnished. However, the lia- 
bility of a school district for transportation shall not exceed for each 
pupil transported an amount equal to the liability of the district for 
tuition a specified in RSA 193: Where the cost of such transportation 
would constitute an unreasonable expense the school board shall, at the 
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11. Transportation (cont'd) 

expense of the district, board the children near the place where such 
instruction or training is to be furnished and shall provide transportation 
from the place where the children are boarded to the place of instruction 
or training. A r.chool district may pay for transportation at a rate per 
nupil hi<?:her than the amount of liability for tuition as specified in PfJA 
1^13: 14, when in the Jud»7ement of the school board the circumstances warrant 
it. 

IP. Teacher Qualifications 

A. The special teacher of physically handicapped children under this 
rrof^ram should have: 

1. Graduated fror a four-year baccalaureate program approved for 
the preparation of special education teachers. 

P. A teacher's certificate from the Ctato of I.'ew Hampshire. 

3. iiidorsement of teacher's certification for special area 
to be tauf>;ht. 
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STANDARDS FOR tm SPECIALIST IN 
ASSESSMENT OF INTELLECRIAL FUNCTIONING 



- published by the Department of Education 
for the State of New Hampshire 



Background 



A Specialist in Assessment of Intellectual Ftinctioning should be hired 
only if there is available within the school district (s) opportunities 
for consultation and/or supervision with a School Psychologist , or Psy- 
chologist certified in the State of New Ilainpshire. (This psychologist 
should have a contractural arrangement with the school district.) The 
New Hanpshire Division of Mental Health and the State Board of Education 
will use their resources to assure adequate consultation during any crisis 
periods when it cannot be obtained locally. 



Specialist in Assessment of Intellectual Functioning 



A. Entry Level Requirements 

1. Have a Masters degree in Psychology, or equivalent and 

2. Have background and experience in one of the fields 
connected with Pupil Personnel Services in an elementary 
or secondary school setting, such as: Guidance Director, 
School Counselor, Sc'iool Social Worker, Remedial Teacher, 
Teacher Consultant, etc. 



Course Requirements 

1. Background course areas - at least one course must be taken 
in each area; undergraduate credit is acceptable: 

Elementary Statistics 

Child Psychology, Qiild Growth and Development, etc. 
Personality, Psychology of Adjustment, Abnormal Psy- 
chology, etc. 

Exceptional Child, Retardation, etc. 

(Under certain circunstances , workshop and supervised experience 
may be equivalent in a given area. Care must be taken that an 
apparent equivalent is a real equivalent.) 



Course Requirements (cont'd) 



2. Intelligence Testing course areas - all must be taken; under- 
graduate credit is acceptable for the first time, only: 

Tests and Measurements 

Individual Intelligence Testing (course must include 

giving at least 15 WISC and/or Stanford Binet, plus 

observation of testing at least once.) 
Supervised Practicum in Individual Intelligence Testing, 

after couplet ion of Individual Intelligence Testing 
Use of Individual Intelligence Tests (course must have 

focused on interpretation of cognitive functioning i nd 

implications for learning problems. 



Internship 

One year of successful experience in the Specialist in Assessment 
of Intellectual Functioning role is required before certification 
is given. 

All Course Requirements 2 must have been met prior to the Internship; 
howeve", up to two areas in Course Requirements 1 may be taken con- 
currently with the Internship year. 

Questions concerning qualifications of applicants for the certificate 
of Specialist in Assessment of Intellectual Functioning may be referred for 
an advisory opinion to the Chief Psychologist, Division of Mental Health. 
Final decision rests with the New Hampshire Department of Education, Director 
of Teacher Education and Professional Standards. 



B. Application Procedures for Certification as Special xit in Assessment 
of Intellectual Functioning 

Contact the Office of Teacher Education and Professional Standards 
410 State House Annex, Concord, N.H. 0.3301 



C. Role Description 

One who is responsible for interpreting the intellectual function- 
ing of the individual child within the school setting. The Specialist 
may use school readiness tests, group intelUgence tests, ac hiev ement 
tests and other cognitive instnanents; integrate teachers' canments, 
past school records, test reports from outside sources, e.g. from a 
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C. Role Description (cont'd) 



mental health center or previous school system, as well as take 
into account the child's family and personal characteristics and 
evolve all into an interpretive report. 

The Specialist is trained to recognize when a pervasive problem 
requires referral. 

The Assessment Specialist's role is carried out under the adminis- 
trative supervision of the Superintendent of Schools, and as a 
member of the Pupil Personnel Services team. This may be a part- 
time role, with the Assessment Specialist serving in another ca- 
pacity , e.g. as a Reading Specialist, Speech Therapist, or Coun- 
selor. The time spent in each role should be differentiated for 
the purposes of consultation and supervision. 

Certification does not imply competence for the use of the indi- 
vidual intelligence tests and associated data except within the 
administrative educational context of a school system. The Assess- 
ment Specialist is not necessarily qualified to engage in private 
practice as a Specialist in Assessment of Intellectual Functioning. 
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■mE RESOURCES AVAILABLE TO TIE HANDICAPPED CHILD 



Introduction 

ThU U only a bijgiMU.ng at &ompW.ng a tUt the. niuouAcju 
ajcJJUJbtt ioK hantUcapptxi chLtd/itn, Stxvict6 in New Hanp^kUie, (^ok 
thi handicjappt.d child oaz not toAy to ^ind. So be piAAtvtAAMa , Be 
pftzpoAzd to makz 6zvtnal tzlzphom catU bz^oKz you Kzadi 6omzonz 
uho iA abtz ofi viitUjiQ to ojbllkt you., knd vihzn you fizcejuoz a nzgati\jz 
fi^ty, don*t bz di^cowiagzd, oAfe thz pzuon ii hz/Ahz knoi06 6omzonz 
you could contact, and thzn tJiy aqajin, 

lliis section will include: (1) phone numbers to call for general 
information and referrals, (2) mental health centers, (3) centers for 
developmental disabilities, (4) private schools and organizations 
which have educational programs for handicapped children, and (5) 
legal resources. 

GENERAL INFORMATION AND REFERRAL SOURCES 

A coflpreheiisive guide of the resources available to handicapped 
children, ages 0-S, and their families is being published by the 
Vocational Rehabilitation Division of the State Department of Education. 
For copies, parents and other interested persons should contact: 

Vocational Rehabilitation Division 
Sjwcial Education Section 
105 Loudon Itotti, Building #3 
Concord, New Haipshire 03301 
Tel.# 271-3741 
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1. The Vocational Rehabilitation Division is also responsible 
for informing schools about their obligations to the handi- 
capped child. The Division will also answer questions about 
school programs and will refer parents to appropriate resources. 



2. The main office of the State Department of Education is 
located in the State House Annex, 4th floor, Capitol Street, 
Concord 03301. Tei.# 271-3144 



S. If your child is intellectually handicapped and you are 
seeking information or advice, contact: 

N.H. Association for Retarded Citizens, Inc. 
4 Park Street 

Concord, New Haapshire 03301 
Tel.f 224-7322 

This is a non-sectarian, mm-profit tducational organization 
whose primary objective is to is^rove the welfare and oppor- 
tunities available to all retarded citizens in the state. 



4. New Hmpshire Association fbr Children with Learning Disabilities: 

"is a non-profit oiiinization whose purpose is to 
advance the education and general well-being of 
children with nonal or potentially nomal or above 
average intelligence who have learning disabilities 
arising fron p er cept ual, conceptual, or subtle co- 
ordinative probloas, soaetiaes accoipanied by behavior 
difficulties." 

for inlioiMtion contact one of the fbllowing Meters: 

Mrs. Am Campbell (past itite Mn. Kiy Goranson (current state 

20 Mestboumi M. pmidant) 1 E. Dunstable Rd. president) 

ConcaoTd 03301 Nuhutt 03060 

225-2052 888-0474 

Mrs. Louise Huppe (Mnche&«Ur region chalm»Bn) 
id 292 Anh Strett 

ERLC Mnchester 

623-5820 



EVALUATION AND TESTING 



Prior to being placed in any program of special education, a 
child inust be tested and evaluated. The following ccnununity mental 
health centers supply these services. You should contact the Mental 
Health Center nearest you (see attached map, page 16 ). Appointments 
can usually be obtained within a week. Emergency cases can be treated 
immediately. Fees vary depending on your income. 



REGION 1 : 

Carroll County Mental Health Services 
South Main Street 
North Conway, N.H. 03860 
3S6-5725 

North Country Ccnoiunity Services 
330 School Street 
Berlin, N.H. 03570 
752-7404 

Northern New Hanpshire Mental Health 
System 

P.O. Box 90S, Washington Street 

Coiwsy, N.H. 03818 

447-3347 

White Mountain Community Services 
111 Cottage Street 
Uttleton, N.H. 03561 
444-5358 



REGION 2; 

Dartmouth-Hitchcock Mental Health Cente 
9 Maynard Street 
Hanover, N.H. 03755 
643-4000, ext. 3678 

Sullivan County Mental Health Clinic 
Claremont General Hospital 
Claremont, N.H. 03743 
542-2578 



REGION 3 ; 

Lakes Region Mental Health Center 
Lakes Region Hospital 
Uconia, N.H. 03246 
524-1853 



REGION 4 : 

Concord Mental Health Center 
40 South Main Street 
Concord, N.H. 03301 
224-2S67 



If you hsve sxy questions or problems regarding a local center, you should 
contact: 

N.H. Division of Mntal Uaalth 
Gomunity Mental Health Services 
105 Pleasant Street 
Concord, N0W Hampshire 03301 
271-2367 
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EVALUATION AND mSTINC (cont'd) 



RT.GION 5: 



REGION 8: 



Monadnock Family and Mental 
Health Service 
331 Main Street 
Keene, N.H. 03431 
352-1009 



REGION 6: 



Conmunity Council of Nashua 
7 Prospect Street 
Nashua, N.H. 03060 
889-6147 



REGION 7: 



Child and Family Services 
of New Hampshire 
99 Hanover Street 
Manchester, N.H. 03105 
668-1920 



Greater Salem Family Counseling Center 
312 Main Street 
Salem, N.H. 03079 
893-3548 

Seacoast Regional Counseling Center 

100 .lunkins Avenue 

Portsmouth, N.H. 03801 
431-6703 



REGION 9: 



Strafford Guidance Center 
Wentworth-Douglass Hospital 
Dover, N.H. 03820 
742-0630 



Greater Manchester Mental 
Health Center 
401 Cypress Street 
Manchester, N.H. 03103 
668-4111 



If you have any questions or problems regarding a local center, you should 
contact : 

N.H. Division of Mental Health 
CDvmmity Mental Health Services 
105 Pleasant Street 
Concord, New Hanpshire 03301 
271-2367 



MEDICAID PROGRAM 

Any child in an AFDC family, or in a licensed foster care home, 
or in a family in the medicaid program, is eligible for free medical 
ser/icss. These services include physical examination and testing, 
psychological testing and evaluation by a psychiatrist or a qualified 
clinical psychologist, medication and rehabilitation services . 

If a parent or doctor feels that a child requires psychological 
testing, contact the social worker in your district welfare office. 
He or she will make the necessary refe^Mils. It is possible to make 
a direct request to the state office in Concord, but they will usually 
refer you to the district office. 

If a child under your care has not been certified for the medicaid 
program, but is eligible, or if you have any questions contact: 

Concord District Office 
N.H. Divisicn of Welfare 
10 Pleasant Street, Extension 
Concord, New Haapshire 03301 
224-9971 



nEVELnPMP.m'AL disabtlittps a-i^Rs 



liach region has at least one developmental center (sec attached 
map, page 16 ) for children with developmental disabilities which 
provide one or more of the following services : referral and diagnosis, 
special education, vocational training, rehabilitation, and day care. 

VzveJtopmzntal dUablUtitS IncJtudz: cvizbual paJUy, 
zpitzpty^ mtYVtal KeXaJidation and othvi nzufwiogdcal 

If the following developmental centers cannot provide the assis- 
tance or information you need, contact: 

Office of Mental Retardation 
(N.H. Division of Ntental Health) 
Concord, N.H. 03301 
271-2671 

In addition, one newly established Bureau of Developmental Dis- 
abilities is attempting to improve and coordinate corrmunication between 
all agencies and organizations concerned with handicapped children. 
They are currently involved in providing services, training and 
information to developmental centers. The Bureau is located at: 
64 North Main Street, Concord, N.H. 03301, Tel.# 224-5655. 



REGION 1 



Center of Hope, Inc. 
Box 789 

North Conway, N.i I. 03860 
356-5735 

Runs both the following centers. For any information call this 
number first. 



Chocorua Development Ce..ter 
323-8080 

serves children ages 3-16 

with developmental disabilities. 

Provides clinical training. 



Conway Regional Workshop 
356-3341 

serves those ages 16 and over 
with developmental and physical 
disabilities. Provides ^'ocational 
training . 



Both centers do evaluative testing and diagnosis, counseling 
and referrals . 



Lisbon Development Center 

White Mountain Conmunity Services 

111 Cottage Street 

Littleton, N.H. 03561 

444-5358 

Soon to lie renamed "The Children's Development Center". Serves 
children 5-21 with a wide range of disabilities, especially epilepsy, 
emotional disturbances, hyperactivity, mental retardation. 



North Country Conmunity Services 
330 School Street 
Berlin, N.H. 03570 
752-7404 

Operates the following centers: 

North Country Center fbr North Country Workshop 

Exceptional Children 

serves children ages 5-21. serves children 16 and over. 



Both centers serves developmentally disabled and the emotionally 
disturbed, but will accept other disabilities. 
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REGION 1 (cont'd) 



Vershire Schools and Shop 
Beecher Building, Depot Street 
Colebrook, N.II. 03576 
237-5721 



Serves mentally retarded citizens aRes 16 and over. Accepts some 
physically handicapped. 
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REGION 2 



Children's Center of the I^pper Valley 
213 Mechanic Street 
Lebanon, N.H. 03766 
448-1615 

Special education proj^ram for handicapped children, ages 2 years 
9 months - 6 years. 



Lebanon Regional Training Center 
1 Foundary Street 
I^hanon, N.II. 03766 
448-2077 

Serves primarily the mentally retarded ages 15 and over, but 
accepts other handicaps. 



Sullivan County Rehabilitation Center 
Hanover Street Extension 
Clarerront, N.H. 03743 
542-6900 

Serves and helps develop the capabilities of the intellectually, 
physically and emotionally handicapped citizens of Sullivan 
County over age 16. 



REGION 3 



Lakes Region Day Care Center 
P.O. Box 365 
Uconia, N.H. 03246 
524-1235 

Provides day care program for ages m - 6. Accepts all handicaps. 



Pemigewasset Development Center 
3 Railey Avenue 
Plymouth, N.H. 03264 
536-3279 

Serves handicapped children, ages 0-21. 
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REGION 4 



Bancroft Products, Inc. 
105 Pleasant Street 
Concord, N.H. 03301 
225-5572 

Sheltered workshop for children ages 15 and over. 



Concord Development Center 
40 South Main Street 
Concoid, N.H. 03301 
224-2567 

Provides pre -school program for ages 3-7 and diagnostic and counseling 
services. 



Merrimack Valley Day Care Service 
19 N. Fruit Street 
Concord, N.H. 03301 
224-1632 



Day care program for handicapped children, ages 18 months - 6 years. 



-11- 



REGION 5 



Monadnock Wbrkshop 
76 Main Street 
Peterborough, N.H. 03458 
924-6359 



Serves the mentally retarded, epileptic, blind, educationally and 
physically handicapped citizens, ages 15 and over. 



New Hope - New Ilorizons, Inc. 
331 Main Street 
Keene, N.H. 03431 
352-7005 

352-0240 (New Ifcjpe) 

Serves the developmentally disabled, ages 3S and over. 



Souhegan Valley Development Center 
Peterborough Elementary School 
High Street 

Peterborough, N.H. 03458 
924-6889 

Serves children, ages 3-9, with most handiaips - physical, emotional, 
developmental . Provides assistance to children with social and academic 
problems . 
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REGION 6 



Mount Hope Rehabilitation Workshop 
SI Lake Street 
Nashua, N.H. 03060 
889-06S2 

Affiliated vith Mt Hope School (see under "Intellectually Handicapped 
page 17 ). Serves all handicapped children, ages 16-21 years of age 
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REGION 7 



Greater Manchester Child Care Association 
435 South Main Street 
Manchester, N.H. 03102 
627-4440 

Provides day care services for children ages 0-S. Accepts 
disabilities - physical, intellectual, emotional. 



Manchester Association for Retarded Children 
William J. Moore Center 
Manchester, N.II. 03103 
623-1683 

Serves developmentally disabled children and adults from 
Manchester and surrounding towns. 
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REGION 8 



Coiummity Day Care Center, Inc. 
444 Circuit Road 
Portsmouth, N.H. 03801 
436-8414 

Provides day care and home day care services for cnildren, 
ages 6 weeks - 3rd grade. 



Great Bay School and Traininf; Center 
Old Dover Road 
Newington, N.II. 03801 
436-2014 

k comprehensive rehabilitation center that serves the mentally 
retarded. Provides schooling for children ages 2-15, training 
and work programs for ages 16 and over. 



Kimi Nochols Development Center 
East Road 

Westville, N.H. 03892 
382-6296 



Serves children 3 and over who have an intellectual, behatnoral 
or neurological disability. 



Rockingham Children's Center 
Bixler House 
10 Center Street 
Exeter, N.H. 03833 
778-8193 

Serves chiMren from 0-7 years. Accepts most handicaps. Provides 
a pre-school training program. (Call IViesday, Wednesday or Thursday 
mornings) 
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REGION 9 



Rochester Oiild Development Center 
Box 1905 

Rochester, N.H. 03867 
332-2848 



Serves handicapped children, ages 2-14. Provides testing, referral, 
therapy and teaches self-help skills. 
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SPECIAL PROGRAMS AND SQKTOLS 

Att othiJL pHjOQKm^ ((o/i tint handlcappod diUd oajl tUtzd in 
mbdbiHionAi intzjUzctuatty handicxtpp^d, anoticnaJUy hand i- 
capped, phyiicattif handLcappzd, and pfLogKam^ wkixih 6eJLvz 
dUl(UM ujith muJUiptt handicapA. Tfie 6ckool& aife tUtzd In 
aJtphabztLcMl ondvi. 



I. TimiFmiAHYHANnirAPPni 



Laconia State School and Training Center 
Box 370 

Laconia, N.H. 03246 
524-5373 

Only state facility for the care and instruction of 
mentally retarded. Provides extensive services for 
all ages. For infbxmation contact: the division of 
Mental Health (of the Department of Health and Welfare) 
in Concord at 225-5511, extension 457 or 458. 



Nashua Association for Retarded Children 

Mount Hope School 

40 Arlington Street 

Nashua, N.H. 03060 

889-2442 

883-4808 

Provides day educational classes for retarded children 
in Nishua area, ages 0-21. 
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FmilflNflllYHAfjniraRTO 



Austin -Gate Academy 

Center Strafford, N.M. 03815 

645-55S5 

Residential school for boys and co-ed day school for 
a.'^e:? 13-19. Serves emotionally disturbed youngsters 
ard those with problems at home, school or in the 
crimmimity. 



Eriiest L. Ifemnan School 
475 Vamum Avenue 
lowell, MasSi 
(617) 454-42S4 

Day school for emoticnally disturbed children ages 
5- 18. Accepts soir.e multiply-handicapped children. 



Hampshire Country School 
Rindge, N.H. 03461 
899-3325 

Residential school for children, ages 8-16, who are 
emotionally disturbed. 



Horizon's Edge Country Home School 
Canterbury, N.H. 03224 
783-4383 

School for emotionally disturbed and socially maladjusted 
children of average and above-average intelligence, ages 
6-14. 



Philbrook Center for Children and Youth Services 
121 S. Fruit Street 
Concord, N.H. 03301 
224-6531 

A unit of the New Hanpshire State Hospital which provides 
residential and day services, therapy, treatment, and a 
full-time school program - for emotionally disturbed chil 
dren, ages 6-18. 



-19- 



mnTinNAiJ.Y iiwniwppm (cont'd) 



Pine Haven Boys Center 
River Road 
Suncook, N.Il. 03275 
485-7141 

Residential treatment and educational center for emotionally 
disturbed boys, ages 10-18. Some day students accepted. 



Spaulding Youth Center 
P.O. Box 189 
Tilton, N.II. 03276 
286-8901 



Provides year round residential treatment and education for 
emotionally disturbed boys, ages 6-12. 
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PHY?:irjiiYHMiirAPPm 



American School for the Deaf 
139 North Main Street 
West Hartford, Connecticut 06107 
C203) 236-5891 

School for hearing -impaired children, a?es 2-21. 



Austine School for Hearing Handicapped Children 
120 Maple Street 
Brattleboro, Vermont 05301 
(802) 254-4571 

A day and residential school for hearing- impaired children, 
ages 4-18. 



Beverly School for the Deaf 
6 Echo Avenue 
Beverly, Mass. 01915 
(617) 922-0906 

A residential and day school for children, ages 4-18, with 
hearing problems. 



Boston School for the Deaf 
800 Nbrth Main Street 
Randolph, Mass. 02368 
(617) 963-8150 

A day and residential school for aphasic, deaf and multiply- 
handicapped deaf children, ages 3-15. 



The Clarke School for the Deaf 
Round Hill Road 
Northhampton, Mass. 01060 
(413) 584-3450 

Residential school for deaf children, ages 4-17 years. 
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OTHER PROGRAMS 



Cedarcrest Ibme and School for Handicapped Children 
Aldrich Road 
Westmoreland, N.H. 03467 
399-4446 

Serves physically and mentally handicapped children, ages 0-16. 



Crotched Mountain Center 
Greenfield, N.H. 03047 
547-3311 

Contact: Director of Admissions, Room 320 

A canprehensive educational and rehabilitation facility for 
multiply handicapped children, ages 3-21. 



Easter Seal Rehabilitation Center 
80 Tarrytown Road 
Manchester, N.Fi. 03103 
622-64W 

Services all ages and all disabilities. 



Homestead School for Exceptional Children 

Stowe Mountain Road 

Hillsboro Upper Village, N.H. 03244 

478-3255 

Residential school for children, ages 5-15. Serves the mentally 
retarded, emotionally disturbed and sane physically handicapped 
children. 



Miss Jacques' School 
482 River Road 
Manchester, N.H. 03102 
623-6051 

Private day school serving children, ages 4-16, with learning 
disabilities, physical handicaps, and mild emotional problems. 
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OniER PROGRAMS (cont • d) 



Monadnock Oiildren's Special Center 
331 Main Street 
Keene, N.H. 03431 
352-7551 

Senres all school-age children in supervisory unions #29, 
#47, #60 with behavioral and physical problems. 



Pembroke Place School 
Buck Street 
Suncook, N.H. 03275 
485-7779 

Boarding school for boys, grades 7-12. Accepts boys with 
academic problems, some physical and emotional handicaps 
(i.e. controlled epileptic, orthopedically handicapped, 
deaf, asthmatic). 



Portsmouth Rehabilitation Center 
Box 901, Route 1 Interstate By-Pass 
Portsmouth, N.H. 03801 
436-5716 

Canprehensive outpatient rehabilitation facility serving 
all ages - infants through adults. Programs for all dis- 
abilities. 
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LEGAL SEFVICES 



American Civil Liberties Union 
3 Pleasant Street 
Concord, N.I I. 03301 
225-3080 



New Hampshire Bar Association 
77 Market Street 
Manchester, N.H. 03104 
669-4869 



New Hampshire Legal Assistance 

MAIN OFFICE . 
88 Hanover Street 

Manchester, N.H. 03101 668-2900 



a private non-profit corporation 
funded by the federal government 
to provide free legal services in 
certain civil cases to eligible 
residents of New Hairpshire who 
cannot afford a private attorney. 



BRANQl LAW OFFICES 
33 Main Street 

Berlin, N.H. 03570 752-1102 

136 N. Main Street 

Concord, N.H. 03301 224-3333 

17 Roxbury Street 

Keene, N.H. 03431 352-5533 
20 W. Park Street 

Lebanon, N.H. 03766 448-1333 
3 Water Street 

Nashua, N.H. 03060 883-9119 

45 Pleasant Street 

Portsmouth, N.H. 03801 431-7411 
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